No. S-1510120
Vancouver Registry
Affidavit of R. Gatzka #1
Sworn Dec 24, 2015

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED, IN THE MATTER OF THE BUSINESS
CORPORATIONS ACT, S.B.C. 2002, c. 57, AS AMENDED

AND
IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
WALTER ENERGY CANADA HOLDINGS, INC. AND
THE OTHER PETITIONERS LISTED ON SCHEDULE “A”

PETITIONERS
(APPLICANTS)
AND

THE UNITED STEEL, PAPER AND FORESTRY, RUBBER, MANUFACTURING,
ENERGY, ALLIED INDUSTRIAL AND SERVICE WORKERS
INTERNATIONAL UNION (UNITED STEELWORKERS), LOCAL 1-424

RESPONDENT

AFFIDAVIT #1 OF RANDY GATZKA

I, Randy Gatzka, Union Staff Representative of #300 - 3920 Norland Avenue Burnaby,
British Columbia, MAKE OATH AND SAY AS FOLLOWS:

i I am a staff representative for the United Steel, Paper and Forestry, Rubber, Manufacturing,
Energy, Allied Industrial and Service Workers International Union, District 3 (the "Steelworkers"),
in British Columbia and as such have personal knowledge of the facts hereinafter deposed to save

and except where same are stated to be based on information and belief and where so stated I believe

them to be true.
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2. The Steelworkers is the certified bargaining agent for production employees at the Perry
Creek Mine near Tumbler Ridge BC (also known as the Wolverine Mine) an open pit coal mine (the
"Mine") operated by the Petitioners Walter Energy Inc. and Wolverine Coal Ltd. as Wolverine Coal
Partnership ("Wolverine").

3. My assignment includes collective bargaining and collective agreement administration with
Wolverine, supporting Steelworkers Local 1-424 in dealing with Wolverine, and attending

arbitrations and Labour Relations Board hearings involving Wolverine.

4. The Steelworkers and Wolverine are parties to a collective agreement setting out the terms
and conditions of employment for approximately 308 bargaining unit employees workers at the

Mine. A true copy of the Collective Agreement is attached as Exhibit "A" to this my affidavit.
5. In my experience as a Union staff representative, businesses prefer to purchase unionized
operations when they can do so without outstanding grievances and liabilities. The Mine is more

attractive to buyers if all outstanding grievances are claims are resolved rather than unresolved.

Adjustment Plan Complaint

6. On April 15,2014, Wolverine initiated an immediate shut down of the Mine and indefinitely
laid off the vast majority of the 308 employee bargaining unit without any advance to notice the

Steelworkers.

7. The indefinite layoff affected the conditions and security of employment of a significant

number of employees, triggering requirements under section 54 of the BC. Labour Relations Code.

54(1) If an employer introduces or intends to introduce a measure, policy, practice or
change that affects the terms, conditions or security of employment of a significant number
of employees to whom a collective agreement applies,
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(a) the employer must give notice to the trade union that is party to the
collective agreement at least 60 days before the date on which the measure,
policy, practice or change is to be effected, and

(b) after notice has been given, the employer and trade union must meet,
in good faith, and endeavour to develop an adjustment plan...

8. Because Wolverine did not provide notice to the Steelworkers or meet to develop an
adjustment plan, the Steelworkers filed a complaint with the BC Labour Relations Board alleging
a breach of's. 54 of the Labour Relations Code.

0. Wolverine took the position that s. 54 did not apply to an indefinite layoff if there was the

possibility of a recall.

10. The Labour Relations Board found that Wolverine was in breach of the Code on June 9,2015
in BCLRB No. B106/2015, and ordered Wolverine to pay “damages equivalent to 60 days' pay for
each of the affected employees, subject to mitigation”. A true copy of BCLRB No. B106/2015 is
attached as Exhibit "B" to this my affidavit.

11.  Followingthe Board’s decision in BCLRB No. B106/2015, the Steelworkers were concerned
that Wolverine would become insolvent and requested an order requiring Wolverine to pay damages

into trust pending agreement on the calculations of what was owed to each employee.

12. In support of this application, the Steelworkers filed a statutory declaration from Frank
Everitt, President of Steelworkers Local 1-424, setting out its calculations on damages. Mr. Everitt
estimated the wage loss to be $3,669,291.36 minus mitigation of wage loss in the amount of
$1,265,317.52, foratotal owed 0f2,403,973.84. A true copy of Frank Everritt’s statutory declaration
is attached as Exhibit "C" to this my affidavit.
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13.  During this period, the Steelworkers were in the process of collecting information from
employees on their mitigation of losses during the period April 16 to June 15, 2014. Because many
employees left the Tumbler Ridge area, this information is taking a considerable amount of time to

collect. As of July 2015, the Steelworkers had not heard from over 100 employees.

14. Wolverine submitted calculations to the Board which set the minimum amount of damages
payable to be $771,378.70, based on employees who had provided mitigation information, but
excluded approximately $1.3 million in wages for employees who had not provided mitigation

information yet.

15. The Board issued BCLRB Decision No. B151/2015, ordering Wolverine to pay $771,378.70
in damages in trust to the Steelworkers pending final disposition of this matter. This amount is
presently in the trust account of the Steelworkers’ lawyers, Victory Square Law Office LLP. A true
copy of BCLRB Decision No. B151/2015 is attached as Exhibit ""D" to this my affidavit.

16.  Wolverine sought reconsideration of BCLRB No. B106/2015, which was dismissed by a
three-person panel of the Labour Relations Board, including the Chair and Associate Chair,
Adjudication, on September 23, 2015 in BCLRB No. B185/2015. A true copy of BCLRB No.
B185/2015 is attached as Exhibit "E" to this my affidavit.

17. On November 24, 2015, Wolverine served the Steelworkers with a Petition for Judicial
Review of BCLRB No. B106/2015 and B185/2015 in the matter of Wolverine Coal Partnership v.
United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service
Workers International Union, Local 1-424 -and- BC Labour Relations Board, BC Supreme Court
File No. S-159678, Vancouver Registry (the "Adjustment Plan JR").
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18.  The Steelworkers have not filed a Response to the Adjustment Plan JR due to the Order in
this matter. The Labour Relations Board is named as a Respondent, but has not filed a Response.
No date has been set for the hearing of this Adjustment Plan JR, although Wolverine has stated that

one day will be required to hear this matter.

19. The Labour Relations Board remains seized of the issue of remedy in the event the parties
need to remit any disputes over damages owed for determination. Wolverine and the Steelworkers,
and their respective counsel, have been discussing the calculations of damages but this is not

complete.

20. A true copy of the December 4, 2015 letter from Wolverine’s counsel to Steelworker’s
Counsel setting out their position on remedy calculations is attached as Exhibit "F" to this my

affidavit.

21. A true copy of the December 8, 2015 letter from Steelworker’s Counsel to Wolverine’s
counsel setting out their position on remedy calculations is attached as Exhibit "G" to this my

affidavit.

22.  Until the Adjustment Plan JR is determined, the liability of Wolverine to employees remains

uncertain.

23. If the Stay in this matter remains in effect, the parties are unable to remit matters back to the

Labour Relations Board to settle outstanding issues relating to quantification of damages.

24.  Inmy experience as a Union representative, if the Mine does not reopen by April 2016 and
employees’ recall rights expire, many will leave the Tumbler Ridge area to work elsewhere. I
believe that it will continue to be increasingly difficult to contract employees to determine the
Adjustment Plan damages if the Mine closes and the Adjustment Plan JR continues to be stayed and

is not heard for many months.



The Retention List Grievance

25. The Steelworkers filed a grievance in April 2014 relating to Wolverine’s decision to retain
and lay off certain people in the months following the Mine shut down based on their skills and
seniority (the “Retention List Grievance”). The parties have held the Retention List Grievance in

abeyance pending the final disposition of the Adjustment Plan JR.

26. Ifthe Steelworkers succeed in the Adjustment Plan JR, then the Retention List Grievance will

likely be withdrawn as all employees will receive payment for this time period.
27.  If the Steelworkers do not succeed in the Adjustment Plan JR, then the Retention List
Grievance will likely proceed to arbitration as some employees are entitled to damages for not being

offered work per the Collective Agreement.

Northern Allowance

28.  Following the April 2014 layoff, the Steelworkers filed a grievance over the payment of a
$500 per month monthly allowance under Schedule A, section 10 the Collective Agreement (the

"Northern Allowance").

29. The Steelworkers argued that the Northern Allowance was payable to all employees,
including those on lay off. Wolverine argued that the Northern Allowance was payable to employees

while actively at work and not payable to employees while on layoff.

30. The grievance was referred to arbitration and the appointed arbitrator, Julie Nichols,
dismissed the grievance on August 18, 2014 (the "Northern Allowance Arbitration Award"). A true
copy of the Northern Allowance Arbitration Award is attached as Exhibit ""H" to this my affidavit.
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31. The Steelworkers sought review of the Northern Allowance Arbitration Award with the
Labour Relations Board, which dismissed the review in BCLRB No. B204/2014. A true copy of
BCLRB No. B204/2014 is attached as Exhibit "I" to this my affidavit.

32. The Steelworkers applied for leave for reconsideration of BCLRB No. B204/2014, which was
denied in BCLRB No B.225/2014. A true copy of BCLRB No. B225/2014 is attached as Exhibit
"J" to this my affidavit.

33, On February 13, 2015, the Steelworkers filed a Petition for Judicial Review of BCLRB No.
B204/2014 and B225/2014 in the matter of United Steel, Paper and Forestry, Rubber,
Manufacturing, Energy, Allied Industrial and Service Workers International Union Local 1-424 v.
Wolverine Coal Partnership -and- BC Labour Relations Board, BC Supreme Court File No. S-
151240, Vancouver Registry (the "Northern Allowance JR").

34, The parties have agreed that the Northern Allowance will take one day to hear, but the matter
has not been set down for hearing. I am advised by counsel for the Steelworkers, Craig Bavis, that
his office has attempted in October, November and December to set a mutually available hearing
date for the Northern Allowance JR, but because of the Vancouver Registry chambers scheduling
practice, counsel have been unable to secure a date. A true copy BC Supreme Court Chambers

Booking Memo is attached as Exhibit "K" to this my affidavit.

35. Until the Northern Allowance JR is determined, the liability of Wolverine to employees

remains uncertain.
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36. If the Mine does not reopen prior to the expiration of recall rights and employees are entitled
to the Northern Allowance for the full 24 months of layoff, the value of the claim is approximately
$3,600,000 based on an estimate of 300 employees receiving $500 per month.

SWORN BEFORE ME at Vancouver, BC,

)

this 24™ day of December, 2015. ) J
¢z )
)

A Commissioner for taking affidavits for
British Columbia

CRAIG D. BAVIS, Lawyer

| Sth FLOOR-128 W. PENDER ST.

VANCOUVER, B.C. V6B IR8
604-684-8421
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COLLECTIVE AGREEMENT 005
for the PERRY CREEK MINE OPERATION
(“the Agreement”)

BETWEEN: WALTER ENERGY INC
WOLVERINE COAL LTD
(hereinafter referred to as “the Employer”)

AND: UNITED STEELWORKERS
LOCAL 1-424
(hereinafter referred to as “the Union”)
(and referred to alternately as “Parties” and individually as “Party”.)

THIS AGREEMENT made and entered into as of August 1, 2011.

ARTICLE 1 - PURPOSE

1.01 It is the intent and purpose of the Parties to this Agreement,
which has been negotiated and entered into in good faith, to:

a) recognize mutually the respective rights, responsibilities and
functions of the Parties hereto;

b) provide and maintain working conditions, hours of work, wage
rates and benefits as set forth herein;

c) establish a just and prompt procedure for the resolution of
grievances;

d) and generally, through the full and fair administration of all
the terms and provisions contained herein, to develop and
achieve a relationship among the Union, the Employer, and
the employees which will be conducive to their mutual well-
being.

ARTICLE 2 - RECOGNITION

2.01 The word employee(s) (the “employee[s]’) as used in this Agree-
ment, means all employees in the employ of the Employer at

1



2.02

2.03

2.04

2.05

2.06

Wolverine Coal Ltd, located approximately twenty-seven @ﬂﬁ
kilometres west of Tumbler Ridge, British Columbia, except per-
sons employed in confidential human resources positions, per-
sons excluded by the Labour Relations Code of British Columbia,
all supervisors, office, clerical, and technical staff, engineering
staff, geological staff, and loss control officers.

The Employer recognizes United Steel, Paper And Forestry,
Rubber, Manufacturing, Energy, Allied Industrial And Service
Workers International Union (United Steelworkers), On Behalf
Of Local Union 1-424 as the sole collective bargaining agent for
all employees as defined in Article 2.01.

Unless agreed to by the Parties through written agreement, or
required by law, there shall be no revisions to the collective
agreement or the bargaining unit as defined herein.

Management and non-bargaining unit employees shall not per-
form work normally performed by members of the bargaining
unit, except in cases of emergency, training, instructional, eval-
uation purposes or short-term (one hour or less) equipment
usage for the efficiency of the operations.

The Employer reserves the right to contract out work for the
greater efficiency of the running of the mine and its operations
provided that no regular employee is laid off, or recall rights are
affected, as a direct result of the contracted out work.

Words imparting the masculine gender shall include the feminine
and vice versa.

ARTICLE 3 - SCOPE

3.01

Should any part of this Agreement be declared or held invalid for
any reason, that invalidity shall not affect the validity of the re-
mainder, which shall continue in full force and effect and be con-
strued as if this Agreement had been executed without the invalid
portion.



3.02 The parties agree that 007

.

.

.

Part 3, Wages, Special Clothing, & Records;
Part 4, Hours of Work and Overtime;

Part 5, Statutory Holidays;

Part 7, Annual Vacation; and

Part 8, Termination of Employment of the Employment Stan-
dards Act form part of this Collective Agreement, except those
provisions specifically modified by this Collective Agreement.

3.03 The omission of specific mention in this Agreement of existing
rights and privileges established or recognized by the Employer
shall not be construed to deprive employees or the Union of such
rights and privileges.

ARTICLE 4 - MANAGEMENT’S RIGHTS

4.01 The Employer’s rights, subject to this Agreement, include but are
not limited to the following:

a)

the right to maintain order, discipline and efficiency; to
make, alter and enforce rules and regulations, policies and
practices to be adhered to by its employees; to discipline
and discharge employees for just cause;

the right to select, hire and direct the working force and em-
ployees; to transfer, assign, promote, demote, classify, lay-
off, recall, and suspend employees; to select and retain
employees for positions excluded from the bargaining unit;

the right to operate and manage the Employer’s business
in order to satisfy its commitments and responsibilities. The
right to determine the kind and location of business to be
done by the Employer; the direction of the working forces;
the scheduling of work; the number of shifts; the methods,
processes, and means by which work is to be performed;
job content, quality, and quantity standards; the right to use
improved methods, machinery, and equipment; the right to
determine the number of employees needed by the Em-

3



ployer at any time; and generally, the right to manage@QS
business of the Employer, and to plan, direct, and control
the operations of the Employer, without interference.

4.02 The sole and exclusive jurisdiction over operations, building, ma-
chinery, and equipment shall be vested in the Employer.

ARTICLE 5 — UNION REPRESENTATION

5.01

For Employee representation purposes, the Union shall function
and be recognized as follows:

a)

The Union has the right to elect or appoint stewards. There
shall be a maximum of one (1) steward per operating shift
and one (1) steward for all Trades (as outlined in the Trades
1 and 2 categories in Schedule “A”). Stewards are em-
ployee representatives in matters pertaining to the collec-
tive agreement, including grievance processing. Stewards
are not permitted to amend any terms of this Agreement.

The union may appoint an alternate for each of the above
to act in the absence of the regular steward.

Union Representatives are employee representatives in all
Agreement matters and in particular for grievance process-
ing, negotiating Agreement amendments or renewals, and
enforcing the employees’ collective bargaining rights and
any other rights under this Agreement and under the law.

5.02 The Union agrees to provide the Employer in writing with an up-
to-date listing of its officials’ names, effective date of appoint-
ment, and end date of appointment.

5.03

(a) Stewards will not absent themselves from their work to

deal with grievances without first obtaining Employer
permission. Permission will not be withheld unreason-
ably and the employer may direct that they be dealt with
during breaks. The Employer will pay such stewards at
their regular hourly rates while attending to such matters

4



5.04

5.05

whenever this takes place during the employee@@@ﬂar
working hours, as well as for time spent on negotiating
a renewal of this Collective Agreement with the Em-
ployer. Stewards shall receive a premium of fifty cents
($0.50) per hour for all hours worked.

(b) The maximum daily pay for negotiations shall be the em-
ployees’ regularly scheduled straight time hours. There will
be a maximum of five (5) employee representatives se-
lected by the Union on the bargaining committee paid for
by the Company.

The Employer may meet periodically with his employees for the
purpose of discussing any matters of mutual interest or concern
to the Employer, the Union, and the employees. A Steward will
attend such meetings and wherever practicable a Union Repre-
sentative will attend such meetings.

There shall be no union activity on Employer’s time or on Em-
ployer’s premises except that which is necessary for grievance
processing and Agreement administration and enforcement.

5.06 The Employer shall provide sufficient, secure bulletin board

facilities at the Dry and Dispatch areas of the mine for Union
use.

ARTICLE 6 - STRIKES OR LOCKOUTS

6.01

6.02

During the term of this Agreement, or while negotiations for a fur-
ther agreement are being held, the Union will not permit or en-
courage any strike, slowdown, or any stoppage of work or
otherwise restrict or interfere with the Employer’s operation.

During the term of this Agreement, or while negotiations for a fur-
ther agreement are being held, the Employer will not engage in
any lockout of its employees.

ARTICLE 7 - EMPLOYMENT POLICY AND UNION MEMBERSHIP

7.01

The Union and the Employer will co-operate in maintaining a de-

5



7.02

7.03

7.04

sirable and competent labour force. The Employer has the r@ﬂto
to hire new employees as needed.

Alist of employee name’s, address’s, hire date’s, and classifica-
tions shall be provided to the Union monthly. An employee list,
ranked by classification shall be forwarded to the Union twice
yearly.

Each employee shall as a condition of hiring or continued em-
ployment:

(a) Authorize the Company in writing to deduct union dues
from his pay. The authorization shall be in a form agreed
to between the Company and the Union.

(b) Become a member of the Union and maintain membership
in good standing.

The Union agrees that it will make membership in the Union
available to all employees covered by this Agreement on the
same terms and conditions as are applicable to other members
of the Union.

The Parties recognize the mutual desirability of establishing a
coordinated program of orientation for new employees.

The Employer will provide an opportunity for a Shop Steward or
Union Representative, unpaid time beyond their regular shift
schedule, to meet new employees after the employer has con-
cluded the employer segment respecting new employee orien-
tation.

New employees will be hired on a thirty-five-(35) working day
probationary period and thereafter shall attain regular employ-
ment status subject to available work. The Parties agree that a
probationary employee may be discharged or laid off for any
work related reason.

Probationary employees are covered by the Agreement, except-
ing those provisions, which specifically exclude such employees.

6



Employees laid off and recalled by the Employer withidhd (1)
year shall not serve a new probationary period._

ARTICLE 8 — CHECK-OFF

8.01

(a)

(b)

()

(d)

The Company shall deduct from the pay of each mem-
ber of the bargaining unit, an amount equivalent to the
monthly dues, fees and assessments prescribed by the
Local 1-424.

The Union will give reasonable notice to the Company
of any changes in the amount of Union dues, fees or
other amounts which the Company is required to deduct.
All changes will coincide with the beginning of the Com-
pany’s next pay period.

No later than ten (10) business days following the last
dues deduction of the month, the dues so deducted
shall be made payable and remitted electronically to:

Suite 100 — 1777 3rd Avenue
Prince George,

British Columbia

V2L 3G7

The monthly remittance shall be accompanied by a com-
pleted USW R115 Form (a summary of the dues calcu-
lations made for the month, each month), as well as a
statement showing the names, addressed and phone
numbers of each employee from whose pay deductions
have been made and the total deducted for the month.
Such statements shall also list the names of the em-
ployees from whom no deductions have been made and
the reason why, i.e. W.B.C., W.1,, laid off, etc.



(e) A duplicate R115 Form and employee deduction st@d-2
ment as in (d) above shall be forwarded by facsimile to:

International Secretary-Treasurer, United Steelworkers
P.O. Box 9083

Commerce Court Postal Station

Toronto, Ontario, Canada

M5L 1K1

(f) The Company agrees to print the amount of total deduc-
tions paid by each employee for the previous calendar
year on their annual statement of remuneration (T4
Slip).

(g) The Union agrees to indemnify and save the Company
harmless against all claims or other forms of liability that
may arise out of, or by reason of deductions made or pay-
ments in accordance with the Article.

Notwithstanding any provisions contained in this Article, the responsi-
bility on the part of the Company for dues shall not exceed the amount
of an employee’s unpaid wages in the hands of the Company.

8.02

The total amount checked off will be mailed to the Union’s re-
gional office within one (1) week of the end of each month, to-
gether with an itemized list of the employees for whom the
deductions are made and the monthly amount checked off for
each. The Union and the employees agree that the Employer
shall be saved harmless for all deductions and payments so
made.

ARTICLE 9 —- WAGES AND RATES OF PAY

9.01

9.02

Wage schedules and other provisions applicable to various
job classifications and work descriptions are as set forth in
Schedule “A”.

The Employer may establish additional classifications. The
pay rates for new classifications may be negotiated between

8



9.03

9.04

9.05

the Employer and the Union during the Agreement@e’hﬁ. If
no agreement is reached, either party may refer the issue to
the Grievance Procedure.

An employee who reports for work without having been no-
tified that there is no work available, and who is sent home
because of lack of work, shall receive a minimum of four (4)
hours’ pay at his prevailing hourly rate. An employee who is
called in will be guaranteed a minimum of four (4) hours’ pay
at his prevailing hourly rate. lItis the responsibility of the em-
ployee to provide a means by which the Employer can con-
tact him. If an attempt is made by the Employer to contact
an employee by way of the contact information provided in
an effort to inform the employee of a lack of work, and the
Employer is unable to do so, the employee will not be enti-
tled to show up pay.

When there is a temporary shortage of work within a given
work day in a specific classification, the Employer may em-
ploy the affected employees in another classification at the
rate of pay of their usual specified classifications provided
the employee are qualified to do the required work.

Employees temporarily assigned to another classification for
which they are qualified, for more than one shift, will receive
the higher of their regular pay rate or the temporary assigned
classification pay rate.

ARTICLE 10 - HOURS OF WORK & OVERTIME

10.01

10.02

10.03

This Article is intended to define the normal work hours and
shall not be construed as any guarantee of work or pay of
hours of work per day, or per week, or of days of work per
week.

The term “work day” means that period of time starting when
an employee is scheduled to commence work and terminat-
ing twenty-four (24) hours thereafter.

The term “work week” means that period of time commenc-
ing at the start of dayshift on Sunday and terminating one

9



10.04

10.05

10.06

10.07

hundred sixty-eight (168) hours thereafter. 014

At its discretion, the Employer may from time to time initiate,
maintain, or discontinue to conduct all or any part of its op-
erations on a multiple shift and/or multiple continuous shift
basis. Prior to introducing a shift schedule, the Employer
will consult with the Union.

The normal hours of work for employees shall be based on
one of the following schedules:

a) eight (8) hours per day, five (5) consecutive days per
week;

b) ten (10) hours per day, four (4) consecutive days per
week;

c) twelve (12) hours per day based on a work cycle which is
eight (8) consecutive weeks (four [4] shifts on, four [4] shifts
off) averaging forty-two (42) hours per week.

d) twelve (12) hours per day based on a work cycle which is
two (2) consecutive weeks (seven [7] shifts on, seven [7]
shifts off) averaging forty-two (42) hours per week.

Any of the above shifts may be worked on an alternating
work cycle of all day shifts or all night shifts. The normal
shift start and stop times will be 7:00 am and 7:00 pm. The
bus will normally arrive and leave fifteen (15) minutes before
and fifteen (15) minutes after the shift start and stop times.

Shift schedules shall be posted in a conspicuous place and
changes will be communicated as far in advance as is prac-
ticable. In the event that less than twenty-four (24) hours’
notice is provided, overtime shall apply for the first shift of
the schedule change.

Employer-provided training sessions during normally sched-
uled off time shall be voluntary participation. Employees par-
ticipating in voluntary training shall be paid at regular pay

10



rates and overtime shall not apply. 01 5

10.08 (a)

(b

-~

Employees working on a schedule defined in 10.05(c)
and (d) will have two (2) paid meal breaks of twenty-five
(25) minutes at a time designated by the Employer, one
(1) in the first half and one (1) in the second half of the
shift. Employees working a schedule defined in 10.05(a)
and (b) shall receive two (2) ten- (10) minute paid coffee
breaks in each half of their shift, and one (1) one-half
(1/2) hour unpaid meal break. Employees will receive
an additional ten- (10) minute paid coffee break during
daily double time (after twelve [12] hours in a day).

With respect to breaks provided in Article 10.08 (a), the
employee shall continue all necessary supervision of
machinery, maintenance of service, and be available
through radio contact. While it is not the intention of the
Employer to interrupt an employees’ break(s) should a
break(s) be interrupted the break(s) willberesched-
uled by the Employer within one (1) hour following the
completion of the work required.

10.09 For all shifts, other than those shifts identified in Article
10.05(c) and (d), all hours worked in excess of forty (40)
hours every work week shall be paid at one and one-half
(1.5) times their regular pay rate. For shifts identified in Ar-
ticle 10.05(c) and (d), employees will be paid for actual hours
worked in each week at straight time, except four (4) hours
of the regularly scheduled hours each pay period will be paid
at one and one-half (1.5) times the regular rate provided the
employee has worked all regularly scheduled hours.

10.10 All hours worked on days of rest shall be paid as follows:

1st and 2nd days worked, eight (8) hours at one and
one-half (1.5) times the regular hourly rate; all remaining
hours shall be paid at two (2) times the hourly rate.

3rd and subsequent days worked, all hours at shall be
paid at two (2) times the hourly rate.

All hours worked beyond twelve (12) hours in a day will
1



10.11

10.12

be paid at two (2) times the hourly rate. 016

The Employer will, subject to operating requirements, at-
tempt to distribute overtime work as evenly as possible
among employees who normally perform the work and who
indicate they wish to work overtime by Sunday for the com-
ing week, wherever practicable, and in any event no later
than Tuesday. Any employee who is affected by a change
made to the Sunday posted schedule will be notified no later
than end of shift Tuesday.

The parties agree that the process of equitable distribution

of overtime as noted above shall be guided by the following

principles:

»  Equitably distributed overtime will be offered beginning with
the most senior employee on the seniority list.

» If an employee refuses overtime, it will be offered to the
next senior employee on the seniority list.

»  Employees eligible for overtime will be offered work in
blocks up to three (3) days.

ARTICLE 11 - SENIORITY

11.01

11.02

11.03

11.04

Seniority is defined as an employee’s length of service with
the Employer at the Wolverine Coal Ltd Mine site since the
most recent hire date upon successful completion of proba-
tion. Seniority for employees hired on the same day will be
determined by the employee with the lowest payroll number.

The Parties agree to the general principle that job security
and opportunity should increase commensurate with senior-
ity.

Qualified employees are defined as those employees who

can effectively operate equipment with only familiarization,
and do not require additional training.

A seniority list shall be maintained by the Employer, consist-
ing of the name, hire date, and classification of every Union-
represented employee in the Union, and ordered by length

12



11.05

11.06

11.07

11.08

11.09

of service. The Employer shall copy the seniority 1Btk the
Union quarterly.

Seniority rights shall cease, and employment shall be
deemed terminated, for any employee who:

» voluntarily terminates employment;

* s discharged, and this discharge is not reversed through
the grievance procedure;

» is laid off for more than twenty four (24) consecutive
months;

» fails to return from an approved leave of absence within
five (5) days without having a reasonable explanation;

+ fails to return from layoff within fourteen (14) days of recall,
pursuant to Article 11.09, after written notice is sent by reg-
istered mail, unless medically unfit to return.

Seniority rights shall continue for employees on approved
leave as defined by this Agreement.

For layoffs up to one (1) complete shift cycle, the most senior
qualified employee within each crew will be retained pro-
vided they are qualified to perform the work.

When there is a layoff of longer than one (1) shift cycle, the
Employer shall inform the Union. The Employer may issue
lay off notices by classification in reverse order of seniority.
A senior employee receiving a lay off notice in his classifica-
tion may bump a less senior employee in another classifica-
tion, provided he is qualified to perform the work.
Employees will be given two (2) work cycles for a familiar-
ization period. Employees will receive the rate of pay appli-
cable to the new classification.

Employees will be recalled in order of seniority provided they
are qualified to perform the available work. If the reduced
employee does not accept a recall to his original job, he shall
lose the right of any further recall and shall be deemed to
have voluntarily quit. Recall notices shall be sent by regis-
tered mail.

13



11.10 In the case of a permanent lay-off occurring after the 0 8
cation of this Collective Agreement, resulting in the termina-
tion of employment, as defined in the Employment
Standards Act, the following will apply.

(i) Two weeks pay or notice for every year of completed
service, to a maximum of ten (10) weeks

(i) Employees shall be paid severance on the expiration of
recall rights or upon termination of employment while on
lay-off,

(iii) Upon payment of severance the employee shall lose all
recall rights.

ARTICLE 12 - VACANCIES AND JOB POSTINGS

12.01 Avacancy that requires a job posting occurs when:
» the Employer requires additional staff;

* an employee vacates his position and the position is
going to be re-filled;

* an employee is going to be temporarily absent from his
position for a period of more than sixty (60) calendar
days. When the absent employee returns to work in the
position he held prior to his absence, the employee who
is in that position temporarily will be returned to his pre-
vious position. As well, any employee affected shall be
returned to their previous position.

12.02 The Employer shall post all regular vacant positions and,
during the posting period, may temporarily fill the position by
re-assignment to another employee. The Employer shall
post all vacant regular positions for fourteen (14) calendar
days. Employees who are on vacation or on approved leave
shall be deemed to have applied.

12.03 The job posting process will be completed within thirty (30)
calendar days of the initial posting. At the completion of this
thirty (30) day period and with the announcement of the suc-
cessful candidate, it is the intention of the Employer to move
the successful candidate into the position within thirty (30)

14



12.04

12.05

12.06

days of being selected subject to operational requi@r1191ts.
The Employer will not unreasonably delay the employee
transfer to the position. Should the employee transfer be
delayed beyond thirty (30) days the employee will receive
the higher rate of pay commencing the first day following the
thirtieth (30th) day after his/her announcement. In the case
of an employee moving into a position at a lower rate of pay,
the employee will remain at the higher rate of pay until
moved.

Job postings will be awarded on the basis of both seniority
and ability to perform the requirements of the posted job po-
sition. This is to say, among all employee applicants that
are relatively equal in performing the job, the employee ap-
plicant with the highest seniority will be awarded the job
posting.

If no qualified applicants are found through the internal post-
ing process or through a review of employees on recall then
external applicants will be considered.

All existing employees accepted to posted jobs shall serve
a thirty (30) working day trial period. During this period, the
employee may, at his option, return to his former job; or, if
the employee is not progressing satisfactorily, may be re-
turned to his former job. An employee who shows signs of
progressing during the trial period but has not achieved qual-
ification status, at the option of the employer, may be re-
quired to continue the trial period for a reasonable period of
time to allow the employee to become qualified in the posi-
tion for which he is training.
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ARTICLE 13 - VACATION AND VACATION PAY 020

13.01

13.02

13.03

13.04

Employees will accrue vacation hours according to the fol-
lowing schedule:

Vacation Hours Vacation Pay

1st calendar year 8 hours 5% of
of service per month total wages

2nd calendar year 10 hours 6% of
of service per month total wages

4th calendar year 14 hours 8% of
of service per month total wages

6th calendar year 16 hours 10% of
of service and beyond per month total wages

Note — Employees who have completed probation and com-
mence employment prior to July 1in any year will be entitled
to two (2) additional paid floater vacation days per year. Em-
ployees commencing employment on or after July 1 in any
year will be entitled to one (1) floater day. Floater days will
be taken at a time mutually agreeable to both the employee
and the employer. This time off will be granted in the same
way as vacation entitlement is administered.

When employees begin employment in the first half of a
month they receive the full monthly allocation. If they begin
work in the final half of a month, they receive half of the
monthly allocation. The same pro-ration shall apply upon
termination of employment.

Entitlements must be taken in a minimum of full cycle shift
blocks unless approved otherwise by the Employer. How-
ever, any hours of vacation remaining that are fewer than a
full cycle may be taken in smaller increments.

Employees will be eligible to use their current year’s vacation
entitlement prior to accruing the entire amount. However, if
an employee terminates employment prior to accruing the
full amount of vacation taken, the value of the over-taken va-
cation shall be deducted from his final pay cheque.

16



021
13.05 All vacation time is paid out at straight time. At the end of
each year, a vacation adjustment will be made whereby any
under-payment of vacation pay will be paid out, and any
overpayment of vacation pay will be recovered from the em-
ployee through a deduction from his pay cheque.

13.06 Vacation requests are granted based on the Employer’s op-
erational requirements. If more than four (4) employees re-
quest vacation for the same period, the highest seniority
employees on the crew shall be granted the vacation re-
quest. Specific protocol shall be developed through the
Labour-Management Committee and shall include that sen-
iority can only be exercised on the basis of one shift block
at a time so as to ensure a more equitable allocation of prime
vacation periods. Employee requests will be in by March 1
of each year and the employer will post the vacation sched-
ule by March 31 of that year. Employees will indicate their
first choice and second choice for their vacation. It is agreed
that January, February and March will be on a first come first
serve basis.

ARTICLE 14 — STATUTORY HOLIDAYS & HOLIDAY PAY

14.01 The following days shall be observed as holidays:

* New Year’s Day » Good Friday

* Victoria Day » Canada Day

» BC Day » Labour Day

» Thanksgiving Day * Remembrance Day
* Christmas Day » Boxing Day

14.02 Employees shall be entitled to receive an amount equal to
five percent (5%) of total earnings in lieu of the statutory hol-
idays.

14.03 Employees required to work on one of the above holidays
shall receive overtime pay at one and one-half (17%) times
their regular wages for all hours worked.

14.04 When operations are scheduled during a holiday period, the
17



14.05

Parties shall mutually agree when the holidays are stail@d2
and ended as per the shift schedule.

Premium pay will apply to whole shifts that start during the
statutory holiday day (12:01 a.m. to 12:00 p.m.).

ARTICLE 15 — TRANSPORTATION

15.01

The employer will provide transportation from three (3) mar-
shalling points in Tumbler Ridge.

ARTICLE 16 — UNION-MANAGEMENT COMMITTEE

16.01

16.02

16.03

The Parties pledge to work towards the greatest possible
degree of consultation and co-operation, the end result
being improved labour-management relations.

Recognizing the need for good labour relations, the Parties
shall schedule Union-Management meetings once every
three (3) months or more frequently as required. The meet-
ings shall serve as a forum for discussion and consultation
about policies and practices not necessarily covered by the
Collective Agreement. Other areas for discussion shall in-
clude but not be limited to:

a) discipline and discharge policies;

b) training and promotion;

c) safety measures; and

d) matters that affect the employees’ working conditions.
The Employer and the Union shall each appoint a maximum
of five (5) representatives to the Union-Management Com-

mittee. The Minutes shall record the business of each meet-
ing.
A committee member attending the Union-Management

meetings during regular working hours shall be entitled to
his regular hourly rate of pay.

18



ARTICLE 17 - HEALTH AND SAFETY COMMITTEE 023

17.01

17.02

It is in the interest of all concerned to promote and ensure
that, in accordance with the Company’s health and safety
policy and programs, high standards of health and safety at
the Company’s operations serve to prevent industrial injury
and illness.

To this end, it is expected that all persons on Wolverine op-
erational site property shall co-operate to promote safe work
conditions, rules, practices and procedures and generally to
promote safety consciousness and a personal sense of re-
sponsibility for all persons on the site.

The Employer will publish safety rules and procedures, and
will make copies of the Mines Act and health, Safety and
Reclamation Code for Mines in British Columbia, available
to employees in the dry(s) and the lunchroom(s).

Ajoint Occupational Health and Safety (“*JOHS”) Committee
shall be composed of an equal number of union representa-
tives appointed by the Union, one of which shall be the
Health and Safety Co-Chairperson, and Management rep-
resentatives. There shall be an equal number of represen-
tatives from the union and the employer, not to exceed a
total of five (5) committee members. The function of the
JOHS Committee shall be to recommend solutions to prob-
lems relating to the promotion of health and safety on the
job site. The JOHS committee shall review mine health and
safety programs for completeness and effectiveness on an
ongoing basis and submit its findings to the General Man-
ager and a copy will be sent to the Local Union.

The committee shall also conduct meetings and monthly
tours in accordance with the governing Health and Safety
Regulations. All safety matters shall be in accordance with
the applicable statutes and the Employer’s Health and
Safety Policy and Procedures.

Employee’s time while involved in authorized crew safety
meetings, on the mine site, will be considered as time

19



17.03

17.04

worked while in attendance at such meetings. 024

The Union Safety Chairperson or his alternate, and the
Union Safety Committee member attending monthly safety
tours, on their days off, will receive overtime rates of pay for
actual hours spent on the tour.

A monthly tour will be scheduled prior to the monthly JOHS
committee meeting. Reasonable efforts will be made to
schedule the tour and meeting on the union co-chairs day
shift. In the event that the regular monthly inspection or
meeting falls on the co-chair persons night shift the co-chair
shall be transferred to the appropriate shift in order to facili-
tate attendance.

The Company shall provide to the JOHS Committee in a
timely manner the following information:

(a) Aninformation sheet (MSDS) on controlled substances
used in the various processes, including emergency pro-
cedures as per H.S.R. Code for Mines in BC, and
WHMIS;

(b) Safety relevant information on major new tools and
equipment;

(c) First aid incident reports for employees; and

(d) A monthly summary of injuries sustained on the job by
employees and contractors and statistics pertaining to
them.

(a) The crew safety representative or his alternate will be
present and involved when there is an investigation of
any accident or incident which caused, or had the po-
tential to cause, significant equipment damage or per-
sonal injury requiring medical aid on his crew. The
supervisor will make personal contact with the safety
representative as soon as possible, from the time the in-
cident or accident as referred to above occurs. The
crew safety representative and the supervisor will notify
the Union Safety Co-Chair or his designate. If the Union
Safety Co-Chair person or his/her designate is at work,
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17.05

17.06

the investigating supervisor will assist the cre®25‘ety
representative in contacting him.

Where a crew safety representative is not available from
the immediate work area or crew, the supervisor will
make immediate arrangements to obtain a safety repre-
sentative from another crew.

(b) In the case of a fatal accident, the Union Safety Chair-
person or the Unit Chair, or their designates, shall be
notified immediately and will participate in the resulting
investigation.

(c) All reportable accidents or reportable incidents filed with
the Ministry of Mines shall be forwarded to the Union of-
fice as soon as possible.

There shall be regularly scheduled safety meetings on Com-
pany time which will normally be scheduled during regular
working hours for all members of every crew once per
month. Meetings will not normally be scheduled so as to co-
incide with shift end. Meetings will be held where noise from
operations does not unduly interfere. Safety meetings will
include in their agenda:

(a) Reading of the previous meeting’s minutes for errors or
omissions;

(b) Outstanding safety items from previous meetings and
progress update, if any;

(c) Report of new safety concerns or suggestions will be
recorded and discussed; and

(d) Summary of the JOHS Committee previous minutes if
available.

Further, it is recognized that the use of safety videos, guest
speakers or other outside sources can serve as useful tools
for promoting health, safety and environmental awareness
including the distribution of safety meeting minutes held on
site.

An employee who is injured on the job and is unable to com-
plete his shift will have his regular earnings maintained for
the balance on that shift. Those employees on scheduled
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overtime shifts will be paid the applicable overtime for 026
actual hours worked, or scheduled hours at straight time
rates, whichever is greater. An employee who is injured on
the job and requires off-site treatment, shall receive em-
ployer provided transportation to the treatment facility and
payment for the remainder of the scheduled shift.

If an employee is injured on the job and requires temporary
accommodation for injuries incurred, the employee is entitled
to modified duty work and shall inform the physician of the
physical requirements for the modified duty work available
and, upon physician’s approval, make such work available
to the employee.

17.07 The following items of personal protection equipment and
apparel shall be supplied by the Company on an as needed
basis and the employee will be required to sign for them and
return them in good and serviceable condition (fair wear and
tear excepted.) If the employee fails to do so, they shall be
charged with the replacement cost. Training on the safe use
and inspection of equipment will be provided prior to an em-
ployee being required to use such equipment.

Personal Protection Equipment and Apparel

Safety Hat Cutting Goggles

Safety Glasses Aprons and Face Shields

Respiratory Protection Safety Belts and Lines

Hearing Protection Safety Shields for Cutting

Reflector Vests and Grinding

Balaclava Safety Locks

Hot Gloves Welder’s Gloves

Goggles Rubber Gloves

High Temperature Gloves Lined Gloves

Rubber Boots (Steam Cleaner)
(Steam Cleaner) Knee Pads

Safety Chin Straps Welding Lenses

Safety Hat Liner Flashlights

The Company will not unreasonably deny a request to re-
place or repair personal clothing that is damaged and ren-
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17.08

17.09

dered unsuitable for an industrial setting as the resORS an
unusual and verifiable occurrence in the workplace.

The Company will familiarize the Union Safety Chairperson
and other members of the JOHS committee, with the equip-
ment and techniques of sampling and analysis for potentially
toxic substances monitored by the Company. They will also
be familiarized with the techniques of monitoring for subsi-
dence in the mine dump.

Lock Out

Alock-out procedure will be made available to all employees
potentially involved in lock-out of equipment, as well as the
necessary number of personal locks and any other required
lock-out equipment required to meet regulations and com-
plete assigned work safely. Lock-out awareness will be in-
cluded during the new employee orientation.

The lock-out procedure will be reviewed at least annually by
the JOHS Committee, or a subcommittee of JOHS, to pro-
vide Management with recommendations on changes that
might improve the safety of workers involved in lock-out.

(a) A person shall not carry out any work or operate any
equipment, tool, or appliance if he has reasonable cause
to believe that to do so would create an undue hazard
to the health or safety of any person.

(b) A supervisor shall not knowingly perform or permit a
worker to perform work which is, or could create, an
undue hazard to the health or safety of any person.

(c) Aperson who refuses to carry out any work or operate any
equipment, tool, or appliance, in compliance with (a) above
shall forthwith report the circumstance to his supervisor.

(d) The supervisor receiving a report under the preceding (
c) shall forthwith investigate the matter with a worker
representative if requested and ensure that any haz-
ardous condition is remedied without delay; or if, in his
opinion the report is not valid, he shall inform the person
who made the report.
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(e) If the procedure in section (d) fails to resolve the isQ28
and the person continues to refuse to carry out the work,
the supervisor or other management representative
shall forthwith make an investigation in the presence of
the person who made the report, together with another
person having knowledge of the work in question and
who is:

(i) a worker representative or designate of the Health
and Safety Committee if available, or:

(ii) designated by the Local Union to represent the per-
son refusing to carry out the work.

(f) If the person still refuses to carry out the work after his
supervisor and the other person have investigated the
issue in accordance with (e) above, and are both of the
opinion that no undue hazard exists and that:

(i) the refusal is considered to be justifiable for reasons
peculiar to that particular person, and;

(i) there is no justification for an alternate person to re-
fuse to carry out the work in question then, the su-
pervisor, after informing the alternate person of the
reason for the refusal, may have him perform the
work.

(g) If the procedures in (d), (e) and (f) fail to resolve the
issue, the General Manager, or his designate shall:

(i) conduct an investigation and either develop a plan
that is acceptable to the persons who will do the
work and which will allow the work to proceed safely,
or suspend further work, and;

(i) if the work is suspended or is allowed to proceed,
submit a report to the district inspector describing
the situation and any remedial action taken.

17.10 Should production be curtailed in any work area on the prop-
erty for significant safety reasons, the crew safety represen-
tative directly affected will be advised.
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17.11
(a)

17.12

17.13

17.14

Dust Control 029

In recognition of the commitment to educate employees and
management representatives, and to ensure that acceptable
standards are met regarding allowable dust levels, it is
agreed that a continuing program of dust control will be sup-
ported by both parties. To this end, the Company commits
their resources to maintain air pressurization systems in an
efficient and proper manner and to supply and require the
use of respirators where employees must work outside of
equipment cabs or control rooms in dusty conditions.

In recognition that a proper dust control program re-
quires the co-operation of employees, it is understood
that machinery operators will take all reasonable steps
to ensure the cleanliness of their operating cabs and
treat cab doors, seals and pressurizing equipment with
due care in order to maximize the effectiveness of the
pressurizing system. It is also understood that equip-
ment operators will inspect and report defective compo-
nents of the pressurizing system to their supervisors.

It is further understood that the Union will provide its full
support to the program and assist in the objectives out-
lined through education and promotion of the contents
of this article.

Should the Company request a meeting with an employee
to discuss his Worksafe BC claim, he will be offered to have
a Union representative (or his designate) attend the meet-
ing.

Employees who require corrective lenses must possess
safety lenses and safety frames prior to the commencement
of work. The Company will subsidize the cost of an em-
ployee’s prescription safety eyewear as per article 22.01.
The Company will not be responsible for costs under this Ar-
ticle that may be recoverable from another source such as
a Health Plan or Workers’ Compensation.

The Company and the Union shall provide each other with
copies of reports sent to the Provincial Mines inspector con-
cerning safety-related dispute(s) or incident(s) and will ad-
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vise each other on other appropriate safety-related matt®30

17.15 The cost of medical examinations required in compliance
with the health, safety, and reclamation code shall be paid
for by the Company. All employees shall be required to take
such examinations outside regular working hours and shall
be paid four (4) hours pay at straight time and these hours
shall not be considered as hours worked for the purpose of
calculating overtime.

ARTICLE 18 - HEALTH AND WELFARE PROGRAM

18.01 a) Employees are eligible to receive coverage on the first
of the month following three hundred fifty (350) hours
worked. It is the responsibility of the employee to com-
plete the enrolment form for the benefit plan, which is a
condition of coverage.

b) It is understood and agreed that it is the responsibility of
each employee to be familiar with the specific details of
coverage and eligibility requirements for all benefit plans,
and that neither the Union nor the Employer has any re-
sponsibility for ensuring that all requirements for eligibility
or conditions of coverage or entitlement of benefits are met
by the employee, beyond the obligations specifically stipu-
lated in this Agreement.

18.02 Employees will pay the premium associated with the plan
respecting Long Term Disability. The Employer will reim-
burse the employee with the associated costs in this regard
on a monthly basis.

ARTICLE 19 - RETIREMENT FUNDS

19.01 a) The Employer agrees to contribute five percent (5%) of
the base hourly rate for each hour worked for each em-
ployee to the group RSP administered by Great West
Life Insurance Company.

Any penalty incurred as a result of a change in carrier
will be paid by the Company
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Effective August 1, 2012, the Employer agrethB ton-
tribute six percent (6%) of the base hourly rate for each
hour worked for each employee to the group RSP.

Effective August 1, 2013, the Employer agrees to con-
tribute seven percent (7%) of the base hourly rate for
each hour worked for each employee to the group RSP.

b) The employees may increase their contributions through
voluntary payroll deductions.

ARTICLE 20 - EDUCATION, TRAINING, & PUBLICATION

20.01

20.02

The Employer agrees to contribute one half of one percent
(0.5%) for each straight time hour worked by employees to
the Union’s Education and Training Fund. Training funds
shall be remitted in accordance with the timelines stipulated
for union dues.

The Parties shall equally bear the costs associated with
printing and publication of the collective agreement.

ARTICLE 21 - TOOLS

21.01

21.02

21.03

21.04

All tradesmen shall supply their own tools common to their
trade. The Employer shall provide speciality tools.

The Employer shall hold the employees responsible for all
tools issued to them. The Employer shall provide adequate
security for all tool storage on the site.

The list of tools to be supplied by tradesmen will be estab-
lished in consultation with the Union. Tools to be supplied
by Mechanics and Electricians are as listed in Schedule “C”.

The Employer agrees to provide Mechanics, Electricians
and Welders with a tool allowance of sixty cents ($0.60) for
every hour worked and to replace broken tools in kind. Ser-
vicemen will be provided with a tool allowance of thirty-four
cents ($0.34) for each straight time hour worked and to re-
place broken tools in kind.
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ARTICLE 22 - PROTECTIVE EQUIPMENT 032

22.01 All employees shall wear safety hats, non-prescription safety
glasses, and high visibility vests to be made available by the
Employer. If prescription safety glasses are required, the
Employer will provide side shields or safety goggles and will
pay for the cost of the prescription safety eyewear to a max-
imum of two hundred ($200.00) dollars every two (2) years.

22.02 All employees shall wear gloves, and rain gear where re-
quired, furnished by the Employer.

22.03 Said equipment shall remain the property of the Employer.
Any worn out safety equipment will be replaced upon pres-
entation of the worn equipment. The employees shall be
held responsible for loss or improper maintenance of Em-
ployer-furnished items.

22.04 Upon completion of probation, the Employer agrees to pay
employees a clothing/safety allowance, based on the follow-
ing:

August 1, 2012 August 1, 2013

$350.00 $375.00
Payable every August thereafter

22.05 The Employer agrees to provide coveralls including up to
two (2) pairs of insulated coveralls and cleaning services for
coveralls to employees employed in the following classifica-

tions:
Driller Pit Serviceman
Blaster Blasters Helper

Maintenance employees (mechanics, servicemen, welders,
steam cleaners)

ARTICLE 23 - LEAVES OF ABSENCE & BEREAVEMENT PAY

23.01 The Employer shall grant leaves of absence without pay for
the following reasons:

Marriage of the employee;
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23.02

23.03

23.04

23.05

23.06

Death in the employee’s immediate family; 033
Union activity other than that directly related to the Employer.

The employee may also apply in writing to the Employer for
personal leaves of absence for reasons other than those
listed above, without pay. Such requests will not be unrea-
sonably denied.

Leaves of absence under Article 23.01 shall not exceed one
(1) week unless time is mutually agreed upon between the
Employer and the employee.

An employee will be granted up to three (3) days’ leave of
absence with pay, at his regular straight time hourly rate, to
make arrangements for and to attend the funeral of a mem-
ber of the employee’s immediate family. Immediate family
shall mean parents, grandparents, grandparents-in-law,
spouse, children (including adopted children), brothers, step-
brothers, sisters, step-sisters, mother-in-law, father-in-law,
brothers-in-law, and sisters-in-law. The Employer maintains
the right to request a copy of the death certificate.

An employee will be granted an additional two (2) days off
with pay should the employee be required to travel to the fu-
neral, provided the distance is beyond eight-hundred (800)
km.

Additional leave shall be granted without loss of seniority or
entitlement, for any employee who qualifies for compassion-
ate leave benefits under the Employment Standards Act. In
such cases, the employment leave expires simultaneously
with the compassionate leave.

The above shall not preclude extensions for education or per-
sonal illness as justified in an application prior to the leave of
absence expiration.

Jury Duty

(a) An employee who is called for jury duty or is subpoe-
naed as a witness if related to their community service
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23.07

23.08

23.09

(but not in his defense) will be paid an allowance ed)34
to the difference between the payment, excluding pay-
ment for expenses, and what he would have received
for each day of such service at his regular straight time
pay for work for which he would have been scheduled
and which he would otherwise have performed on those
days.

Whenever possible, employees are required to report

for work during their normal work schedule if not sched-
uled for court appearances.

(b

-~

Family Responsibility Leave

(a) An employee is entitled to up to five (5) days of unpaid
leave each year to attend to the care, health, and edu-
cation (in the case of education for a child under 19
years of age), of their child, or member of the immediate
family, who is in need of assistance/care.

(b) Employees are expected to give as much notice as pos-
sible and to provide sufficient information for the Com-
pany to understand the reason for the leave.

Political Leave

Upon reasonable prior notice in writing, the Company will
grant an employee an unpaid leave of absence for the term
of office as a Member of Parliament of Canada, or as a
Member of the Legislative Assembly of British Columbia.

Union Business

An employee elected or appointed to a full-time Union posi-
tion shall be granted an unpaid leave of absence. No more
than one (1) employee will be granted leave pursuant to this
provision at any one time.

ARTICLE 24 - GRIEVANCE PROCEDURE

24.01

Should a dispute arise between the Employer and an em-
ployee or the Union regarding the interpretation, application,
administration, or violation of this Agreement, it shall be re-
solved by the grievance procedure as set out below.

30



24.02

24.03

24.04

24.05

24.06

24.07

As an informal step, an employee is encouraged to 03k an
earnest effort to resolve the issue directly with the Supervisor
to whom the employee reports. The employee may choose
to be accompanied by a Steward.

Union Representatives and the Union Stewards are the
agents through whom employees shall process and resolve
their grievances.

Neither the Employer nor the Union shall be required to con-
sider or process any grievance that arose out of any action
or condition more than fourteen (14) calendar days after the
subject of such grievance occurred. If the action or condition
continues or reoccurs, this limitation period shall not begin
until the action or condition has ceased. The limitation pe-
riod shall not apply to differences arising between the Parties
relating to the interpretation, application, or administration of
this Agreement.

A “Policy Grievance” is defined as a grievance that involves
a question relating to the interpretation, application, or ad-
ministration of this Agreement. A Policy Grievance shall be
signed by a Steward, a Union Officer, or a Union Represen-
tative, or in the case of an Employer’s Policy Grievance, by
the Employer or his representative.

A“Group Grievance” is defined as a single grievance signed
by a Steward or a Union Representative on behalf of a group
of employees who have the same complaint. A group griev-
ance must be resolved through successive stages of the
Grievance Procedure, commencing with Step 1. The griev-
ers shall be listed on the grievance form.

Step 1

A grievance shall be submitted in writing to the Department
Superintendent within fourteen (14) days of the act or con-
dition causing the grievance. The Parties shall attempt to
meet to resolve the grievance within seven (7) calendar days
after the Step 1 grievance has been filed. The Employer
shall forward a written response to the Union Representative
within seven (7) calendar days of the meeting.
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24.08 Step 2 036
If the grievance is not resolved at Step 1, a Union Repre-
sentative may, within seven (7) calendar days of the decision
under Step 1, submit a Step 2 grievance to the Mining Op-
erations Manager. The Parties shall attempt to meet to re-
solve the grievance within seven (7) calendar days after the
Step 2 grievance has been filed. The Employer shall forward
a written response to the Union Representative within seven
(7) calendar days of the submitted Step 2 grievance. If the
Parties fail to settle the grievance at Step 2 of the Grievance
Procedure, the grievance may be referred to arbitration.

ARTICLE 25 - ARBITRATION

25.01 The Party initiating arbitration must serve the other Party
with written notice of desire to arbitrate within five (5) calen-
dar days after receiving the decision given at Step 2 of the
Grievance Procedure.

25.02 If a notice to arbitrate is served, the Parties shall attempt to
obtain agreement on a single Arbitrator, within seven (7) cal-
endar days.

25.03 If the Parties fail to agree on a single Arbitrator within seven
(7) days, either Party may request the Arbitration Bureau to
appoint a single Arbitrator.

25.04 If a Party refuses or neglects to answer a grievance, the
other Party may commence arbitration proceedings.

25.05 The decision of the Arbitrator will be final and binding on the
Parties.

25.06 The Parties will equally bear the Arbitrator expense.
25.07 An Arbitrator shall be empowered to render his decision or

interpretation consistent with the provisions of this Agree-
ment.
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ARTICLE 26 - DISCHARGE, SUSPENSION, AND WARNDBY

26.01

26.02

26.03

26.04

An employee may be suspended or discharged for proper
cause by the Employer. Such suspension or discharge is
subject to the Grievance Procedure.

In the event the Employer determines it appropriate to issue
a written warning, notice of record, or confirming notice of
suspension or termination, the Shop Steward shall be for-
warded a copy.

In all instances of disciplinary interviews of record, the em-
ployee to be so disciplined shall have an available Steward
present. The Steward in attendance will be the Steward
working the department wherever practicable. Should the
Steward in the department not be available to attend the
meeting at the time set for the meeting to take place, a Stew-
ard, available and on site at the time, will be required to at-
tend.

Whenever an employee signs any document pertaining to
discipline, he does so only to acknowledge that he has been
notified accordingly.

ARTICLE 27 — DURATION

27.01

27.02

Pursuant to Article 2.02 of the collective agreement, the Par-
ties have established applicable rates and other terms and
conditions of employment for employees of the Wolverine
Mine operation. The provisions of this addendum shall be
subject to the term of the collective agreement as set out in
Article 27, namely the first (1st) day of August, two thousand
eleven (2011) to the thirty-first (31st) day of July, two thou-
sand fifteen (2015). Notwithstanding the foregoing, the pro-
visions of this addendum shall be effective as of the first (1st)
day of August, two thousand eleven (2011).

The Parties agree to exclude the operation of Section 50(2)
and 50(3) of the Labour Relations Code.
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Dated at Tumbler Ridge, B.C. this
SIGNED on behalf of

WALTER ENERGY/
WOLVERINE COAL LTD

SIGNED on behalf of

day of ,2012.038

SIGNED on behalf of
UNITED STEELWORKERS
LOCAL UNION 1-424

SIGNED on behalf of

H. Kingwell

F. Everitt

J. Moberg

D. will

M. Milner

R. Colbourne

G. Steele

D. Jensen

D. Sanders

D.Salewski

B. Haider
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Schedule A 039

CLASSIFICATIONS — OPERATIONS
Category Classification

Mine Operator 1 Shovel, Front End Loader 1350,
EX 3600, EX 5500, EX 8000,
PC3000, PC4000

Mine Operator 2 Driller, Loader > 990, Blaster
(Ticketed)

Mine Operator 3 Dozer, Grader, Back Hoes (All)

Mine Operator 4 Truck Driver, Scrapers, Pit

Serviceman, Rubber Tire
Dozer, Blaster 2 (non-ticketed)

Mine Operator 5 Packer, Front End Loader <990
Mine Operator 6 Drill/Blast Helper (6 months)
Mine Operator 7 Laborer, Summer Students

CLASSIFICATIONS — MOBILE PIT AND MAINTENANCE

Trades 1 Journeyman TQ

Trades 2 Uncertified Trades with at least
8000 hours

Trades 3 Crane/Boom/Utility Operator **,
Tool Crib Attendant™*

Trades 4 Lube Attendant (Shop/Field),
Fuel and Lube Truck Operator
(Shop/Field)

Trades 5 Steam Bay Attendant
(Shop/Field), Steam Truck Op-
erator (Shop/Field)

** Pay @ Trades 1 rate if incumbent holds TQ certification qualification
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Schedule A 040

HOURLY RATES OF PAY - OPERATIONS

Category Current Effective | Effective | Effective | Effective
Rate August1 | August1 | August1 | August1
2011 2012 2013 2014
6.0 % 3.5% 3.5% 4.0 %
Mine Operator 1 33.12 35.11 36.34 37.61 39.11
Mine Operator 2 31.98 33.90 35.09 36.31 37.77
Mine Operator 3 30.83 32.68 33.82 35.01 36.41
Mine Operator 4 29.69 31.47 32.57 33.71 35.06
Mine Operator 5 25.12 26.63 27.56 28.52 29.66
Mine Operator 6 23.98 25.42 26.31 27.23 28.32
Mine Operator 7 20.56 21.79 22.55 23.35 24.28

HOURLY RATES OF PAY-MOBILE PIT AND MAINTENANCE

Category Current Effective | Effective | Effective | Effective
Rate August1 | August1 | August1 | August1
2011 2012 2013 2014
Trades 1 37.69 39.95 41.35 42.80 44.51
Trades 2 35.69 37.83 39.15 40.52 42.14
Trades 3 33.12 35.11 36.34 37.61 39.11
Trades 4 29.69 31.47 32.57 33.71 35.06
Trades 5 23.98 25.42 26.31 27.23 28.32
GENERAL
1 Apprentice Rates:
Apprentice — 4th year 90% of classification rate
Apprentice — 3rd year 85% of classification rate
Apprentice — 2nd year 75% of classification rate
Apprentice — 1st year 70% of classification rate
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Truck Rate — Less than 500 hours 041

Truck drivers will be paid two-dollars ($2.00) per hour less
the applicable Mine-Operator 4 rate until they have com-
pleted five-hundred (500) hours worked. The Employer has
the discretion to assign qualified drivers at a rate higher than
the entry rate.

Night Shift Premium

Employees working on shifts that begin after 7:00 p.m. and
end before 7:00 a.m. will receive an additional seventy-five
cent ($0.75) shift premium for all straight time hours worked
on the shift.

Effective August 1, 2012, employees working on shifts that
begin after 7:00 p.m. and end before 7:00 a.m. will receive
an additional one-dollar ($1.00) shift premium for all straight
time hours worked on the shift.

Weekend Premium:

Employees will be paid a weekend premium of seventy-five
cents ($0.75) for all straight time hours worked on a shift for
weekends starting Friday night at 7:00 p.m. to 7:00 p.m.
Sunday night.

Effective August 1, 2012, employees will be paid a weekend
premium of one-dollar ($1.00) for all straight time hours
worked on a shift for weekends starting Friday night at 7:00
p.m. to 7:00 p.m. Sunday night.

First Aid Premium

A holder of a valid Level lll first aid certificate shall receive a
premium of fifty cents ($0.50) per hour for each shift worked
as designated first aid attendant.

Relief Foreman/Lead Hand Premium

Employees shall receive one dollar ($1.00) per hour above
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10

their own rate of pay or the highest rate of pay superviMZ
(whichever is greater) when designated as a Relief Fore-
man/Lead Hand.

Equipment Trainer Premium

Employees designated as equipment trainers will be paid
one dollar ($1.00) per hour in addition to their regular hourly
rate for all hours spent training.

Stewards’ Premium

Stewards shall receive a premium of fifty cents ($0.50) per
hour for all hours worked.

Life Style and Wellness Allowance

Each calendar year and upon submission of receipts, the
Employer will pay an allowance of up to three hundred
($300.00) dollars to each employee representing a life style
and wellness allowance for the term of the agreement

Monthly Allowance
Effective January 1, 2012, employees will receive a monthly
allowance of five hundred ($500.00) dollars to offset the cost
of working in North Eastern BC. Payment of the allowance
shall be made on the 2nd pay period of the month for the
term of this agreement.

SCHEDULE “B”

OUTLINE OF INSURANCE PLAN COVERAGE

(This schedule does not form part of the collective agreement.

It is for information only).

$150,000.00 life insurance per employee under age 65; $50,000.00
per employee between the ages of 65 and 75;

$150,000.00 A. D. & D. per employee under age 65; $50,000.00 per
employee between the ages of 65 and 75;

dental plan at the latest fee schedule available:
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Basic services: 100% up to $2,000.00 per person anﬂ@@

Comprehensive: 50% up to $2,000.00 per person annually Ef-
fective August 1, 2013 — 80% up to
$2,000.00 per person annually

Orthodontic: 50% up to $3,000 lifetime maximum per child
under 19

 prescription drug plan (with drug card) for employee and family at
80% up to $3,000.00 per person annually (or the provincial Phar-
macare cap, if applicable) and 100% thereafter;

+ optical insurance for employee and family;
under 21: $300.00 per year
over 21:  $300.00 every two years

» extended health coverage for employee and family;

+ semi-private hospital coverage with no deductible for employee and
family;

+ weekly indemnity insurance at 60% of maximum insurable earnings
to a maximum of $600.00 per week to age 75. Weekly benefits
payable after the first day of accident or hospitalization and the 4th
day of sickness, for a maximum of one hundred nineteen (119) days.

+ long term disability insurance at 60% of maximum insurable earn-
ings, to a maximum of $2,000.00 per month, payable after 120 days
until age 65. (Employees will pay the premium associated with the
plan respecting Long Term Disability. The Employer will reimburse
the employee with the associated costs in this regard on a monthly
basis.)

* BC Medical Services Plan

+ EFAP (Employee Family Assistance Program)
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SCHEDULE ‘C’

LIST OF PERSONAL TOOLS - MECHANIC

044

ltem#  Description Journeyman [Apprentice

1 Socket Set - 3/8” Drive,

1/4” to 3/4” X X
2 Socket Set - 1/2” Drive,

1/2"to 1 1/4” X X
3 Socket Set - 3/4” Drive,

3/4”t0 2 1/2” X
4 3/8” Air gun X X
5 1/2” Air gun X X
6 Open End & Box End

Wrenches - 1/4” to 1 1/4” X X
7 Crescent Wrenches

-8",10" & 127 X X
8 Cold Chisel Set X X
9 Pliers - Various Sizes X X
10 Pry Bars - Various Sizes X X
11 Vise Grips X X
12 Screwdrivers - Various Sizes X X
13 Hammers - Various Sizes X X
14 Calipers X
15 Center Punch Set X X
16 Scrapers - Various Sizes X X
17 Complete Set Feeler Gauges X
18 Allen Wrenches to 3/4” X
19 Lockable Tool Box X X
20 Metric Allen Key set up

to 19mm X X
21 Metric Combination Wrench

set up to 30mm X X
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(@)
X

22 Metric ¥z drive socket set

up to 30mm X X
23 2 inch torque wrench X X
24 Impact sockets-imperial &

metric, deep and shallow X X
25 Die Grinder complete with

brush attachments X
26 Snap ring plier set, inner

and outer X X
27 Assorted files — bastard,

triangle, round, half round X X
28 Thread files — metric and

imperial X X
29 Wire crimper X X
30 Wire stripper X X
31 Air blow gun X
32 Multi meter X
33 Test light X X
34 Torx drivers X X
35 O ring picks X X
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LIST OF PERSONAL TOOLS - ELECTRICIAN

046

Tool Description

1 | 3/8” Socket set (3/8-3/4)
2 | 3/8" extensions (21/2"-5"-10")
3 | 3/8” metric socket set 6mm - 24mm
4 | 1/2” Socket set standard (7/16 - 11/4)
5 | 1/2" extensions (2 1/2"-5"-10")
6 | 1/4” Socket set standard 3/16” - 1/2”
7 | 1/4” Socket set metric 4mm - 12mm
8 | Nut Driver set (1/4”, 5/16”, 3/8”, 7/16”, 1/2”)
9 | Combination wrench set (standard) 3/8” -1 1/2”
10 | Combination wrench set (metric) 4mm - 32mm
11 Ignition wrench set 13/64” - 3/8”
12 | Adjustable wrench 8”
13 | Adjustable wrench 12"
14 | Pipe wrench 10"
15 | Punch set (13 piece) centre, drift, drive pin, start, 1/4”-1/2”
16 | Pliers - needle nose 6”
17 | Pliers - linesman 9”
18 | Pliers - slip joint 12"
19 | Pliers - side cutters 7"
20 | Pliers - vice grips 10"
21 | Screwdrivers - Standard 1/4, 5/16, 3/8, 1/2
22 | Screwdrivers - Phillips #1, #2, #3
23 | Screwdrivers - Robertson #1, #2
24 | Screw extractor (easy out) set (1/8 - 1/2”)
25 | Jeweler screwdriver set (blade type)
26 | Allen Wrenches (standard) 1/16” - 5/8”
27 | Allen Wrenches (metric) 2mm - 12mm
28 | Hammer 16 oz claw (soft face)
29 | Pry Bars - alignment head 24”
30 | PryBar - rolling head 18”
31 | Cold chisel set (1/4” - 3/4”)
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(@)
X
~

32 | Sta-Kon tool
33 | Screw starter (standard & phillips)
34 | Hack saw
35 | Tape measure - 25’
36 | Utility Knife
37 | Inspection mirror (telescoping)
38 | Retrieving tool magnetic 0”-26"
39 | Drill bit set (1/16” - 1/2”)
40 | Multimeter
41 | Flashlight
42 | Tool pouch & belt
43 | Lockable tool box
LIST OF PERSONAL TOOLS - SERVICEMAN.
1 Open End & Box End Wrenches 1/4 to 1 1/4
2 Crescent Wrenches 8” & 10”
3 Pliers Small & Large
4 Pry Bars (2) sizes
5 Vise Grips #7 & # 9
6 Screwdrivers Various Sizes
7 Hammers Two Sizes
8 Scrapers — Various sizes
9 Lockable Tool Box
10 | Allen Wrenches to 3/4
11 Socket Set 1/2 drive 3/8to 1 1/4
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LETTER OF UNDERSTANDING #1 048

Between: WALTER ENERGY/WOLVERINE COAL LTD
(Hereinafter referred to as “the Employer”)

And: UNITED STEELWORKERS
LOCAL UNION 1-424
(hereinafter referred to as “the Union”)

Re: Training Opportunities

Training opportunities on equipment will be made available to the senior
employee expressing an interest in such training through a job posting.

Trainees will maintain their current rate of pay while training until such
time as the employee is deemed qualified.

Where the work requirement of the operation does not allow the senior
employee to take the training opportunity, and a permanent vacancy
for the position becomes available, the next senior qualified employee
will temporarily fill the permanent vacancy provided no senior qualified
employee applies for the posting.

Within three (3) months of the original posting the senior employee who
was bypassed will receive the appropriate training and then be given
the permanent vacancy that the junior employee is occupying provided
no senior qualified employee has applied for that posting. The junior
employee, if assigned to the permanent position, will be assigned back
to their previous position.

The senior employee will maintain his current rate of pay until such time
as he becomes qualified and is assigned.

It is recognized that the senior qualified operator on any given shift will
be assigned relief work.

44



Dated at Tumbler Ridge, BC, this day of 04912.

SIGNED on behalf of SIGNED on behalf of
WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
Representative Representative
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LETTER OF UNDERSTANDING #2 050

Between: WALTER ENERGY/WOLVERINE COAL LTD

And:

Re:

(Hereinafter referred to as “the Employer”)
UNITED STEELWORKERS

LOCAL UNION 1-424

(hereinafter referred to as “the Union”)

Health and Welfare Extended Coverage

The Parties agree as follows:

1.

In order to protect employees and their families from the fi-
nancial hazards of illness and in lieu of the provisions out-
lined in Article 18.01 of the Collective Agreement, the
Employer agrees to pay one-hundred percent (100%) of the
premium cost of the benefit plan for bargaining unit members
covered under the Collective Agreement. An outline of the
Plan is outlined in Schedule B.

Coverage Qualification

(a) The Employer will pay the premium cost for all employ-
ees

(b) Coverage for each employee will be effective on the first
(1st) of the month immediately following the date in
which the employee has completed three-hundred and
fifty (350) hours worked

(c) Coverage for each employee recalled in accordance will
be effective on the first (1st) of the month following the
date in which the employee commences work.

Extended Coverage

(a) The Employer will pay the cost of this plan for one (1)
calendar month following the layoff of each employee,
with the applicable coverage commencing on the first
(1st) of the month following the termination. The Em-
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(b)

(c

-~

(e)

ployer will also pay the premium cost for an 20&ibnal
one (1) calendar month for each employee’s completed
calendar year of service, to a maximum of three (3)
months’ total coverage per employee.

The Employer will pay the cost of this plan for one (1)
calendar month following the termination of any em-
ployee for cause, provided such employee was eligible
for benefits in accordance with this letter at the time of
the termination.

The Employer will continue to pay the cost of the plan
for a maximum of three (3) calendar months for any em-
ployee who takes an approved leave of absence for the
period of the leave, or for the full duration on any leave
where required in accordance with the BC Employment
Standards Act.

The Employer will continue to pay the cost of this plan
for a maximum of six (6) calendar months for any em-
ployee who is unable to work due to a non-work related
injury or illness.

The Employer will continue to pay the cost of this plan
for a maximum of twelve (12) calendar months for any
employee who is unable to work due to a work related
injury or iliness.

Dated at Tumbler Ridge, BC, this day of 2012.

SIGNED on behalf of SIGNED on behalf of
WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
Representative Representative
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LETTER OF UNDERSTANDING #3 052

Between: WALTER ENERGY/WOLVERINE COAL LTD
(Hereinafter referred to as “the Employer”)

And: UNITED STEELWORKERS
LOCAL UNION 1-424
(hereinafter referred to as “the Union”)

Re: Employee Health and Welfare Benefits

The Employer agrees to ongoing discussions pursuant to and in accor-
dance with the provisions set out in Article 16 Union Management Com-
mittee (16.02). The purpose in having discussions respecting employee
benefit levels is to review potential enhancements to the current benefit
plan document where appropriate in keeping with long term cost expo-
sure.

Dated at Tumbler Ridge, BC, this day of 2012.
SIGNED on behalf of SIGNED on behalf of

WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
Representative Representative
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LETTER OF UNDERSTANDING #4 053

Between: WALTER ENERGY/WOLVERINE COAL LTD
(Hereinafter referred to as “the Employer”)

And: UNITED STEELWORKERS
LOCAL UNION 1-424
(hereinafter referred to as “the Union”)

Re: Apprenticeship Training Program

During discussions in collective bargaining the Parties agreed to the
establishment of an “Apprenticeship Training Program”.

In so agreeing the Parties agree to the creation of such a program by
paying particular attention to the following program parameters and pro-
gram elements which will form part of the final product;

Establishment of the committee representatives within sixty (60) days
following ratification of the agreement or sooner if at all possible

* Training opportunities

» Educational requirements

+ Size of the program and the number of participants
+ Educational cost

»  Program funding

The Parties agree to work together in a co-operative manner and have
open and constructive dialogue respecting this program in an effort to
come to an early resolution on a workable framework for both the Union
and Employer, one which serves the interests of both the Company and
the community.
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Dated at Tumbler Ridge, BC, this day of 2054

SIGNED on behalf of SIGNED on behalf of
WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
Representative Representative
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LETTER OF UNDERSTANDING #5 055

Between: WALTER ENERGY/WOLVERINE COAL LTD
(Hereinafter referred to as “the Employer”)

And: UNITED STEELWORKERS
LOCAL UNION 1-424
(hereinafter referred to as “the Union”)

Re: Use of Contract Services

The Parties recognize the sensitivity respecting the use of contractor
services on site. As such the Company gives assurance to the Union
that it will continue to place reliance on its regular workforce to perform
the required operations and maintenance functions.

The Company, through the Union-Management Committee (Article
16.02), at each meeting of the Committee, agrees to engage in dia-
logue, seek input, and review suggestions respecting this issue with
the union committee members.

Dated at Tumbler Ridge, BC, this day of 2012.
SIGNED on behalf of SIGNED on behalf of

WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
Representative Representative
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Letter of Commitment 056
(not to be included in agreement)

Northern Resident Travel Allowance

The employer commits to report in Box 32 on the employees T4 Tax
Return, an amount of $5,000.00. Employees, if audited, will bear the
responsibility for providing any and all required receipts to support this
declaration. Liability will rest with the employee

Dated at Tumbler Ridge, BC, this day of 2012.
SIGNED on behalf of SIGNED on behalf of

WALTER ENERGY/ UNITED STEELWORKERS
WOLVERINE COAL LTD LOCAL UNION 1-424

Walter Energy/Wolverine Coal Ltd  United Steelworkers Local 1-424
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BCLRB No. B106/2015

BRITISH COLUMBIA LABOUR RELATIONS BOARD

This is Exhi it" "referred to in the

Affidavit of N D q ZILA
Sworn before me al/(LINCOUNEY 6(_/
%a of.. RDEC 20.[5

WOLVERINE COAL PARTNERSHIP

(the "Employer") A Commissioner for taking Affidavits
within British Columbia

-and-

UNITED STEEL, PAPER AND FORESTRY, RUBBER,
MANUFACTURING, ENERGY, ALLIED INDUSTRIAL AND
SERVICE WORKERS INTERNATIONAL UNION, LOCAL

NO. 1-424
(the "Union")
PANEL: Jacquie de Aguayo, Vice-Chair
APPEARANCES: Thomas A. Roper, Q.C. and

Drew Demerse, for the Employer
Craig Bavis and Stephanie Drake,
for the Union
CASE NO.: 67987
DATES OF HEARING: May 4 and 5, 2015

DATE OF DECISION: June 9, 2015



-2- BCLRB No. B106/2015

DECISION OF THE BOARD

l. NATURE OF APPLICATION

The Union alleges the Employer has breached Section 54 of the Labour
Relations Code (the "Code") by failing to give the Union 60 days' notice before it idled
its coal mining operation at the Wolverine Mine. The idling of the mine resulted in the
immediate layoff of the vast majority of bargaining unit employees. The Employer says it
intends to reopen its mining operation within the recall period and, as such, the layoff is
temporary. It submits temporary layoffs do not trigger the notice and consultation
requirements in Section 54 of the Code and asks that the application be dismissed.

Il. BACKGROUND

This matter was remitted to me further to a decision of a Reconsideration Panel
under Section 141 of the Code: Western Coal Corp. (Wolverine Mine), BCLRB No.
B216/2014, Leave for Reconsideration of BCLRB No. B137/2014 allowed. Together
with their submissions on the original application, the parties filed statutory declarations
and further written submissions upon remittal. The majority of the facts are not in
dispute. However, a hearing was convened by the Board on May 4 and 5, 2015. The
parties called evidence on those facts identified as being in dispute, and provided
additional written and oral arguments on the matters at issue.

The following is not intended to be a complete recitation of the evidence. Rather,
| have set out the facts | find to be material to, or provide relevant context for, the issues
to be decided in the application.

The Employer owns and operates the Wolverine Mine (the "Mine"), an open-pit
coal mine located near Tumbler Ridge, BC. The Employer is a wholly owned subsidiary
of Walter Energy, Inc. (the "Company"”) and is the second largest metallurgical coal
producer in Canada. The Company is based in Birmingham, Alabama. For the purposes
of this decision, | have distinguished between the Company and the Employer to
indicate the different organizational levels of decision-making.

The Mine opened in 2006 and was operated under contract by Ledcor CMI Ltd.
However, since May 2009, the Mine has been operated directly by the Employer. On
March 24, 2011, the Union was certified as the exclusive bargaining agent for a
bargaining unit of over 300 employees of the Employer performing mining functions at
the Mine. The Union does not represent employees who perform coal processing, office
or administrative functions. The Union displaced the previous bargaining agent, the
Construction and Allied Workers' Union, Local 68 ("CLAC").

At the time the Employer took over operations at the Mine in 2009, it temporarily
reduced production by 40% and reduced the workforce by 109 employees (the "2009
Layoff"). It did so on the basis of the impacts of the, then, global economic downturn.
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The Union says the Employer gave over 60 days' notice of its decision. However, the
Employer says, and the Union does not dispute, that it was not characterized as formal
notice under Section 54 of the Code.

The Union's first collective agreement with the Employer has a term from August
1, 2011 to July 31, 2015 (the "Collective Agreement”). The Collective Agreement
includes, among other things, recognition of the Employer's general right to control its
operations, including the right to lay off and recall employees (Articles 4.01, 10 and 11).
Article 11.05 of the Collective Agreement confirms that employees are deemed to be
terminated at the expiry of a 24-month recall period. Article 11.10 further provides that
severance is payable in the case of a permanent layoff resulting in a termination of
employment as that term is defined in the Employment Standards Act, R.S.B.C. 1996, c.
113 (the "ESA").

During collective bargaining in 2011, the Union sought and achieved an
extension of the recall period originally negotiated by CLAC from 12 to the current 24
months. The Employer says the change was in response to the 2009 Layoff. The Union
says this is not an accurate statement of its bargaining position, indicating the Union's
general priority in bargaining is to negotiate enhanced recall rights. | find nothing
material turns on the reasons for the negotiation of an extended recall period.

THE 2014 LAYOFF

On April 15, 2014, the Employer announced and implemented an immediate
shutdown of the Mine. It gave no advance notice to the Union or the employees of its
decision. The decision was made by representatives of the Company. As is set out
more fully below, the Company determined the global price for metallurgical coal had
fallen to the point that it no longer made financial sense to continue Mine operations.

The layoff affected approximately 308 bargaining unit employees, as well as non-
union employees. While virtually all the unionized employees were laid off effective on
or around April 15, 2014, approximately 20 of them were temporarily retained to perform
the functions of a Mine Rescue Crew as required under the Mines Act, R.S.B.C. 1996,
c. 293 (the "Mines Act"). Some employees were also temporarily retained to perform
some non-mining functions related to shipping coal and maintenance. Approximately six
weeks after the layoff, the Employer advised the Union it needed to recall a handful of
bargaining unit employees on a periodic basis to work a shift to maintain and "exercise"
equipment at the Mine. Exercising equipment refers to periodically turning on and off the
heavy equipment at the Mine. However, as of January 2015, the Employer had the
equipment cylinders wrapped. This meant employees were no longer required to start
and stop the equipment. As of January 2015, therefore, the layoff affected the entire
bargaining unit.

Many of the laid-off employees no longer reside in Tumbler Ridge due to the
general unavailability of work in that community.
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INDUSTRY CONTEXT

It is not disputed that in resource-based industries, such as forestry and
metallurgical coal mining, market conditions such as commodity prices, supply, and
demand impact on an employer's ongoing operational decisions. At the risk of
oversimplification of what is a complex sector of the Canadian economy, as commodity
prices decrease, producers with high operating costs tend to be the first to idle or
permanently shut down operations. However, the larger the decreases and the longer
the price remains low, the more operations may idle or permanently shut down
production.

FORESTRY

With respect to the forestry sector, the Employer submitted Natural Resources
Canada's forestry reports, The State of Canada's Forests, for the years 2010 and 2011
(the "Forestry Reports”). The Forestry Reports reflect the "intense pressures” on the
forestry industry resulting from global economic downturn, as well as other economic,
social and environmental factors.

The Employer emphasized those parts of the Forestry Reports that set out the
acquisitions, investments and curtailments by industry employers for the reporting year.
Curtailments refer to reductions in production capacity, indefinite and permanent
closures. For example, the 2010 Forestry Report shows that, in 2009, Canada saw
roughly 52 forestry industry employers curtail operations, including 17 in BC. The 2011
Forestry Report sets out that, in 2010, there were 22 employers that restarted their
mills, including 13 in BC. Also in 2010, 15 employers curtailed mill operations, including
6 employers in BC.

Statutory declarations from Greg Wishart ("Wishart") and Michael Bryce ("Bryce")
were also entered into evidence. Both have significant experience in the forestry
industry. Wishart is the President of the Interior Forest Labour Relations Association
("IFLRA"). The IFLRA represents member companies in collective bargaining with three
other locals of the United Steelworkers (the "USW"). Bryce is the Executive Director of
the Council on Northern Interior Forest Employment Relations (Conifer) ("Conifer"). The
USW is certified as bargaining agent for all but one of Conifer's member employers.
With respect to the matters at issue, the thrust of their evidence is that temporary
shutdowns and layoffs regularly occur in the forestry industry due to market conditions.
Neither is aware of Section 54 notice having been given, or of the USW taking the
position that Section 54 notice was required. No evidence was called to identify the
length or scope of the curtailments that resulted in layoffs or whether notice of any kind
was provided in advance of their implementation.

The Union filed the statutory declaration of Frank Everitt ("Everitt"). Everitt is the
President of the Union. He has worked in the forestry industry since 1971 and has
extensive experience representing employees in that industry. As a result of his
experience, he was appointed as a Member of the Forestry Roundtable by the
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provincial government in 2008. The Roundtable was formed to identify issues and
opportunities in the BC forestry sector.

Generally speaking, there are two sides to the forestry industry; logging and
processing. The logging side is more seasonal, with temporary shutdowns occurring
during the freeze-up and thaw cycles. The processing side of the industry includes the
production of lumber products, pulp, paper, panels and newsprint. Again, with respect to
the matters at issue, the thrust of Everitt's evidence is that the Union has never said
Section 54 of the Code does not apply in the case of layoffs arising from curtailments on
the processing side of the industry. Everitt says curtailments can occur under a variety
of circumstances, but it is unusual that they occur with no notice to the union and
involve the layoff of all or substantially all of a bargaining unit on an indefinite basis.

CoAL MINING

The price for metallurgical coal is a global one, adjusted on a quarterly basis.
Producers have regard to these quarterly benchmark prices, as well as interim price
fluctuations referred to as "spot pricing”, to make a range of operational decisions,
including whether to continue a particular mining operation in the short, medium or long-
term.

In making these complex assessments, the Company relies on reports from a
range of experts. For example, the Employer submitted into evidence a report prepared
by Wood Mackenzie in November 2013 (the "Wood Mackenzie Report”). Wood
Mackenzie is a consulting firm and is viewed as the world's leading authority on
projections for metallurgical coal pricing and steel output. Among other things, the Wood
Mackenzie Report offers an extensive analysis of pressures, challenges and forecasts
in the short, medium and long-term for global metallurgical coal producers.

The forecasting of the global price of metallurgical coal takes into account a
range of factors, including overall global supply and demand, exchange rate risks,
environmental events such as floods, transport costs, port facilities, and factors affecting
steel production. The Executive Summary includes the following general forecast for
2014 and beyond:

The combination of plentiful supply and somewhat dreary demand
has resulted in a very low price setting environment for the current
market. Spot prices reached a low of around US $130/t in July
2013, rose to over US $150 in September (largely on Chinese
restocking) and have fallen into the mid-US$130s/t since. However,
we anticipate stronger global economic performance in 2014 and a
corresponding increase in steel, hot metal and coke demand. Due
to these improvements, we expect the price for the benchmark low-
volatile coal to modestly increase to an average of US $161/t for
full-year 2014 and surpassing US $200/t by 2021,

[..]
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We maintain our view that prices will recover to 2015, after another
year of weak prices in 2014. We forecast HCC [hard coking coal]
contract prices to average US $161/t in 2014 and US $178/t in
2015. The catalyst for change will be improved global economic
performance, as well as a slowdown in supply growth. Current
prices — and those forecast for 2014 — are insufficient to enable
many current producers to make sustainable margins and will
inhibit investment in new capacity. (emphasis added)

The Company makes ongoing assessments of the economic viability of its coal
mining operations based on, among other things, the existing and forecasted quarterly
benchmark price for metallurgical coal. The degree to which the price affects the
Company's decision-making is underscored by the evidence of Dan Cartwright
("Cartwright"). He is the President of the Company's Canadian operations, a position he
held from January 2012 until his retirement at the end of July 2014. Prior to that, he held
a variety of senior management and executive positions in a number of mining
companies. He has more than 40 years' experience in the mining industry.

Cartwright testified as to the Company's state of mind in 2014. In the second
quarter of 2013 ("Q2 2013"), the price of coal was US$170 per tonne. This is a price
that he and most experts believe is a sustainable balance point for metallurgical coal.
By balance point, Cartwright explained that a higher price would negatively impact the
cost of steel, while a lower price impacts on the profitability of the mining of the coal
resource. As such, the Company is typically looking for a price in the range of US$170.

When the Q3 2013 price was set at the beginning of July, the price had dropped
to about US$140. Cartwright said this drop in price was "shocking" because of its
"magnitude”, and created a lot of concern within the Company about how to improve its
standing in light of that price. By October, the Q4 2013 price for metallurgical coal had
climbed back to US$150 but was still below what the Company considered to be a
sustainable price.

Having regard to available information, including the Wood Mackenzie Report,
Cartwright testified indicators pointed to an increase in price for 2014 and a sustainable
price by 2015. The Wood Mackenzie Report's forecast for 2014 prices, as noted above,
remained below the level Cartwright identified as sustainable. However, the Q1 2014
price set at the beginning of January 2014 dropped to US$143.

As such, by January 2014 the benchmark price for metallurgical coal was still at
or near the price that Cartwright testified "created a lot of concern” within the Company.
Its concerns were echoed in the Wood Mackenzie Report's 2014 forecast. It reports that
“[c]urrent prices — and those forecast for 2014 — are insufficient to enable many current
producers to make sustainable margins and will inhibit investment in new capacity”. |
find that as of July 2013 and continuing into 2014, the magnitude of the drop in price of
metallurgical coal shocked the Company and the price remained at a level the Company
indicated raised a lot of concern about the ongoing viability of the operation.
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The Union is also aware of the market conditions in which the Employer
operates. For example, the Union's Business Agent, Dan Will ("Will"), has extensive
experience representing unionized workers in the mining industry. He contacted the
Director of Human Resources for the Mine, Hugh Kingwell ("Kingwell"), by email on
March 14, 2014, to request a meeting. Will testified that he wanted to talk about the
future of the Mine as the price of coal had dropped, the Employer's stock price had
dropped, and the Employer had stopped mining in an area referred to as Phase 4B.
Scheduling conflicts meant that Kingwell and Will did not have an opportunity to meet
further to the Union's March 2014 request.

Also in March 2014, at a "toolbox meeting” with Union members, a manager for
the Employer indicated in response to a question that he was not aware of any plan for
layoffs. The Union maintains employees were told there would not be any layoffs. | find
nothing material turns on whether the manager indicated he was not aware of any
pending layoffs or stated affirmatively that there would be none. | find the evidence
shows, however, that by March 2014 the Employer was aware that the Union and
employees were growing concerned given the market conditions.

Several weeks later, on or about April 2, 2014, the Q2 2014 price was released
and the global price for metallurgical coal had now dropped to US$120. Cartwright
testified that the US$120 price put the Company below the point it felt it could operate in
a "cash positive" position, as the cash it was taking in was less than its expenses. He
said the US$120 price "put us in the red" and continued operations would result in the
burning of reserves. As such, the period of time where the price for metallurgical coal
"alarmed" the Company and caused it "a lot of concern” to the point where the
Company was "in the red" was a period of nine months (from Q3 2013 to Q2 2014).

THE DECISION TO IDLE THE MINE

The decision to idle the Mine was made in early April 2014 by senior executives
of the Company, including Cartwright and Anthony Meyers ("Meyers") on behalf of the
Company's Canadian operations. Meyers is the Vice President, Canadian Operations,
for the Company. The decision "was not widely known by management at the Mine" and
remained with its senior executive team until about five days before the layoffs. The
Company is publicly traded and the decision to idle the Mine was "material information”
around which there are securities exchange rules about disclosure. No authority was
cited for this proposition, nor was evidence presented that elaborated on the nature of
the exchange rules or what limitations they placed on the Company's ability to
communicate its decision. Accordingly, | find the evidence establishes that from the time
the decision to idle the Mine was made by the Company to the date it was publicly
announced, the Company viewed its ability to communicate the decision as constrained.

The decision to idle the Mine was communicated to employees and the Union on
April 15, 2014, the same day crews were advised not to report for shifts and the process
for stopping production and idling equipment began. Accordingly, the release of the Q2
2014 coal price, the Company's decision to idle the Mine, the disclosure of that decision
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to Mine management, and the layoff of almost the entire bargaining unit occurred within
a two-week time frame.

The statutory declaration of Meyers, and Cartwright's evidence, set out the range
of options for the Mine that were considered by the Company's senior executive team
when they met. In general, mining at an open-pit coal mine begins with the logging and
removal of trees from the site. Small trees, shrubs or grasses that remain are then
burned off. Workers then use heavy equipment to remove the remaining organic matter
and the soil below (referred to as overburden) to the depth required to expose the seam
of coal to be mined. Workers then excavate the raw coal from the coal seam, process it,
and prepare it for shipping.

By April 2014, workers at the Mine had already completed the work to expose the
seam of raw coal in what is referred to as Phase 4A of the Mine. The Employer also had
some raw coal stock ready for processing and shipping.

In this context, one option the Company considered was to sell its existing coal
stocks. The Company decided this was not an option given the low price at which it
could be sold. Cartwright testified that doing so would also make it harder to bear
expenses while restarting the mining operation. In other words, having some coal ready
to sell and ship on restart would allow the Employer to take advantage of a higher coal
price and generate revenue quickly.

The Company also considered continuing the mining operation using less
equipment and a smaller crew. This option was referred to as operating on a "single
shovel” basis. At the time the Mine was idled, it was operating with four shovels.
However, the Company concluded this option would raise its expenses on a cost per
tonne basis and it was rejected.

The next option considered was to idle the Mine and defer mining and processing
the exposed coal. In deciding to idle the Mine, the Company nevertheless elected to
maintain it in a "ready state" for a quick restart. This involved maintaining equipment,
periodically exercising heavy equipment (meaning to start and run it), keeping permits
and licenses current, maintaining its tax status as an active mining operation despite the
significantly lower tax rate available to nonproducing mines, and keeping a number of
excluded and non-union personnel employed performing functions such as
environmental monitoring/reporting, mine planning and engineering. The Employer
negotiated terms with third party contractors for services such as blasting crews. Finally,
the Employer continues to bear the cost of maintaining the Mine in this ready state at a
cost of approximately $500,000 per month. At the time of the decision, Kingwell testified
that the Company anticipated the layoff would bridge what it anticipated would be a 12
to 15 month slump in the price of metallurgical coal.

Kingwell and Cartwright say the Employer intends to recall all bargaining unit
employees under two possible scenarios: Once a more sustainable coal price is
reached; or, in the event the price does not increase to a sustainable level before expiry
of the recall period, employees will be recalled to complete the mining of Phase 4A.
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Meyers says this option would involve about 6 to 12 months of work. Cartwright testified
that one of the reasons this second option is economically viable for the Company is
that a recall of the bargaining unit would avoid the payout of the approximately $11.6
million in severance that is due at the expiry of the 24-month recall period.

At the time it implemented the layoff, the Employer circulated a Q&A to the Union
and employees to address anticipated questions. Among other things, the Employer
said idling the Mine was temporary "until we see coal prices and positive future
indicators strong enough to continue sustainable operations”. It also indicated that "[a]t
this present time, there are no indications this will happen within the next year". With
respect to the Employer's intentions, it said "[w]e are leaving the best part of 4a in place
to provide favorable costs when we resume. This will improve our chances to develop
4b or EB when we can resume operations. If we did not intend to resume, we would
finish mining 4a now".

The Union and the Employer met informally on a few occasions soon after the
layoff. The Union wanted to discuss a range of issues relating to work opportunities,
seniority and recall for those who were kept on to assist in the shut down and
equipment maintenance, and whether some form of financial assistance might be
available for affected employees. The Union also filed a number of grievances under the
Collective Agreement.

One such meeting occurred on May 1, 2014. It was convened at the Union's
request and present were Kingwell, Will and another Union officer, George Rowe. The
parties agree the meeting was an informal one. The main reason for the meeting was
that the Union wanted to see if the Employer was prepared to do anything financially for
laid-off employees such as maintaining a northern living allowance. Kingwell indicated
he did not think s