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NO. S-1510120
VANCOUVER REGISTRY

IN THE SUPREME GOURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES'CRED'TORSARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND

IN THE MATTER OFTHE 8US'NESS CORPORATIONSACT
S.B.C. 2042,c.57, AS AMENDED

AND

IN THE MATTER OF THE PLAN OF COMPROMISE OR ARRANGEMENT OF NEWWALTER ENERGY
CANADA HOLDINGS, INC., NEWWALTER CANADIAN COAL CORP., NEW BRULE COAL CORP.,

NEW WILLOW CREEK COAL CORP., NEW WOLVERINE COAL CORP. AND CAMBRIAN
ENERGYBUILD HOLDINGS ULC

PETITIONERS

NOTICE OF APPLICATION

Names of applicants: New Walter Energy Ganada Holdings, lnc., New Walter Canadian Coal
Corp., New Brule Coal Corp., New \Mllow Creek Coal Corp., New
Wolverine Coal Corp., and Cambrian Energybuild Holdings ULC (the
"New Walter Ganada Group")

To: Service List attached hereto as Schedule "A"

TAKE NOTICE that an application will be made by the applicants to the Honourable Madam Justice
Fitzpatrick at the courthouse at 800 Smithe Street, Vancouver, BC, V6Z 281 on August 14,2017 at 9:00
a.m. for the orders set out in Part f below.

Part 1: ORDERS SOUGHT

1. The Claims Process Amendment Order substantially in the form attached hereto as Schedule
..Brr.

Pa¡12: FACTUAL BASIS

lntroduction

Reference is made to the facts set out in the 14th Affidavit of William E. Puiz sworn August 11,
2417 $he "Fourteenth Aziz Affidavit').

Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in
the Fourteenth Aziz Affidavit, and the orders pronounced and the pleadings filed in these
proceedings.

On December 7, 2015, this Honourable Court granted an lnitial Order in favour of the Old Walter
Canada Group pursuant to the Companies' Creditots Arrangemenf Acl R.S.C. 1985, c. G-36, as
¡mendad /lha rrfìlìÂÂr'l

2.

3.



4.

5

On August 16, 2016, this Honourable Court
Order") establishíng the Claims Process
proceedings.

-2-

granted an order (as amended, the "Claims Process
for adjudicating the Claims of creditors in these

I

I

The members of the New Walter Canada Group, except for Cambrian Energybuild Holdings ULG
("Cambrian"), became Petitioners in these CCAA proceedings upon being incorporated pursuant
to an order of this Honourable Court pronounced on December 7,2416.

Proposed Amendments to Clgims Process Order

6. The New Walter Canada Group and the Monitor have been soliciting Restructuring Claims at the
appropriate times pursuant to the Claims Process Order. They are also aware of further claims
that may be filed that might qualify as Restructuring Claims (as defined in the Claims Process
Order).

7. However, as the United Mine Workers of America 1974 Pension Plan and Trust (the "1974 Plan")
has been asserting a Claim that exceeds $1 billion throughout these CCAA proceedings, the New
Walter Canada Group and the Monitor determined that it was prudent not to use estate resources
to resolve disputed Claims or call for new Claims until the 1974 Plan's Claim was finally
determined.

Recently, the 1974 Plan informed the New Walter Canada Group and the Monitor that it is willing
to subordinate its Claim to certain Allowed Claims, irrespective of the outcomè of the ongoing
appeal regarding the validity of its Claim, to permit a distribution to take place.

The Claim Process Amendment Order will allow the New Walter Canada Group to run a process
to identify remaining Restructuring Claims and Directors/Ofücers Claims, and will allow for a final
determination of these Claims to develop a plan of distribution that would treat all stakeholders
fairly.

10. The proposed Claims Process Amendment Order provides for the following:

(a) Setting October 6, 2016 (the "Unresolved Restructurlng Clalms Bar Date") for the filing
of all Restructuring Claims and all Directors/Officers Claims that have not previously been
required to be filed pursuant to the Claims Process Order (each an "Unresolved
Restructuring Claim").

(b) The Monitor shall run advertisements calling br Unresolved Restructuring Claims for at
least one (1) Business Day in the Globe and Mail (National Edition), the Vancouver Sun
and the Tumbler Ridge News and such other local publications as the New Walter
Canada Group and the Monitor may determine is advisable.

The Monitor shall send the proof of claim form attached to the Claims Process
Amendment Order (a "Proof of Glaim') to such persons as the New Walter Canada
Group and the Monitor may determine is advisable, which shall include those First
Nations and Métis organizations that have entered into Cooperation Agreements with
predecessors of any member of the New Walter Canada Group.

(d) The provisions regarding adjudication of Claims set out in paragraphs 34 to 40 of he
Claims Process Order, including the time periods set out in Claims Process Order for
Notices of Revision or Disallowance and Notices of Response, will continue to apply.
Under those timelines:

By no later than thirty Business Days after the Unresolved Restructuring Claims
Bar Date, the Monitor, Ín consultation with the New Walter Ganada Group, shåll
send a Notice of Revision or Disallowance to all Claimants who filed
documentation with the Monitor before the Unresolved Restructuring Claims Bar

(c)

(i)
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Date where the Monitor, in c¡nsultation with the New Walter Canada Group, is of
the view that the applicable Claim should not be accepted. lf no Notice of
Revision or Disallowance is sent to a Glaimant, that Claimant's Claim is deemed
to be an Allowed Claim for voting and distribution purposes.

(ii) Claimants who receive Notices of Revision or Disallowance with which they
dísagree must file with the Monitor a completed Notice of Dispute by twenty
Business Days from delivery of the Notice of Revision or Disallowance.

(e) lf a Claimant fails to file a Proof of Claim on or before the Unresolved Restructuring
Claims Bar Date (or such later date as the Monitor, in consultation with the New Walter
Ganada Group may agree in writing or the Court may otherwise direct) or respond to a
Notice of Revision or Dispute, then its Claim shall be forever barred or shall be
determined at the amount set in the Notice of Revision or Disallowance.

11. The initialClaims Process, including the Claims Bar Date and any Restructuring Claims Bar Date
that has occurred in the Glaims Process are to remain fully effective, and the Claims Process
Amendment Order will not re-open the Claims Process for any Glaims that have already been
barred.

Proposed Amendment to lnitial Order

12. The Claims Process Amendment Order includes a provision providing that Paragraph 20 of the
lnitial Order (which stayed certain rights and remedies in relation to the Belcourt Saxon Limited
Partnership Agreement) shall be of no force or effect from and after August 4,2017.

13. The stay established by paragraph 20 of the lnitial Order is no longer necessary as the New
Walter Canada Group transfened all of its interests related to the Belcourt Saxon Limited
Partnership Agreement in a transaction that closed on August 4,2017.

PArt 3: LEGAL BASIS

Proposed Amendments to the Claims Process Order

Paragraph 51 of the Glaims Process Order provides that the New Walter Canada Group may
apply to amend, supplement or replace the Claims Process Order.

As noted by this Honourable Court when granting the Claims Process Order, it is necessary to
determine the true claims of the creditors that might be compromised before making a
distribution.

Re Walter Energy Canada lnc,2A16 BCSC 1746 al para. 81

3. Furthermore, as noted by Justice Morawetz in Re Timminco, determining the claims against a
debtor company is an important step for debtors as well as their stakeholders in a CCAA

þroceeding:

For a debtor company engaged in restructuring under the CCAA, which may
include a liquidatlon of its assets, it is of fundamental importance to determine
the quantum of liablllties to which the debtor and, in certaín circumstances, third
parties are subJec,t. lt is this desire for certa¡nty thal led to the development of the
practiee by which debtors apply to court for orders which establlsh a deadline for
filíng clalms.

i...j

ln such circumstances, stakeholders are entitlêd to know the implications of their
actions. The claims-bar order can assist in this process. By establishing a claims-

1

2.
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bar date, the debtor can determine the universe of claims and the potenlial
dlEtributlon to creditors, and creditors are in a position to make an informed
choice as to the altematives presented to them. lf distributions are being made or
a plan is presented to creditors and voted upon, stakeholders should be able to
place a degree of reliance in the claims bar process.

Re Timmineo Ltd,2014 ONSC 3393 at paras. 41 and 43.

4. The proposed amendments to the Claims Process Order will ellow the New Walter Canada
Group to run a process to identifu and determine Unresolved Restructuring Claims in order to
ascertain if a distribution can be effected.

5. Therefore, it is appropriate that the amendments to the Claims Process Order be granted.

Amendment to lnitial Order

Paragraph 64 of the lnitial Order provides that any interested party, including the New Walter
Canada Group, may apply to this Honourable Court to vary or amend the lnitial Order.

Paragraph 20 of the lnitial Order stayed certain rights and remedies in relation to the Belcourt
Saxon Limited Partnership Agreement.

The New Walter Canada Group sold all of its interests related to the Belcourt Saxon Limited
Partnership Agreement ¡n a transaction that closed on August 4,2017.

Accordingly, the stay established by paragraph 20 of the lnitial Order is no longer needed, and ¡t
is appropriate that it be of no force or effect from and afrer August 4,2012

The NewWalter Canada Group specifically relies on:

Companies' Crcditors Arangemenf Acf, R.S.C. 1985, c. C-36, as amended, and in
particular sections 11 and 12 thereof;

Supreme Court Civil Ru/es, B.C. Reg. 24112010, as amended, including Rules B-1 and
f 3-1 thereof;

the inherent and equitable jurisdiction of this Honourable Court; and

such further and other grounds as counsel may advise and this Honourable Court may
deem just.

Part 4: MATERIAL TO BE RELIED ON

1 . Affidavit #14 of Wlliam E. Aziz made Augurst 11,2017, to be filed;

2. pleadings and other materials filed hérein; and

3. such further and other materials as counsel may advise and this Honourable Court may permit.

The applicants estimate that the application willtake 60 minutes,

tr This matter is within the jurisdiction of a master.

X This matter is not within the Jurisdiction of a master. The Honourable Madam Justiee FitzBatriek is
seized of these proceedings and the hearing of this application has been arranged with Trial SchéOuting.

7.

8.

o

10.

(a)

(b)

(c)

(d)
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TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: lf you wish to respond to this notice
of application, you must, within 5 business days after service of this notice of application or, if this
application is brought under Rule 9-7, within I business days after service of this notice of application,

(a) file an application response in Form 33;

(b) file the original of every affidavit, and of every other document, that

(¡) you intend to refer to at the hearing of this application, and

(ii) has not already been filed in the proceeding; and

serve on the applicant 2 copies of the following, and on every other party of record one
copy of the following:

a copy of the filed application response;

a copy of each of the filed affidavits and other documents that you intend to refer
to at the hearing of this application and that has not already been served on that
person;

if this application is brought under Rule 9-7, any notice that you are required to
give under Rule 9-7(9)

Dated of lawyers for the Petitioners

Osler, Hoskin & Harcourt LLP
(Marc Wasserman, Patrick Riesterer & Mary
Paterson)

(c)

(i)

(¡i)

(iii)

Auqust 11.2017

To he completed by the court only:

Order made

n ¡n tne terms requested in paragraphs
notice of application

of Part 1 of this

! with the following variations and additionalterms:

Date:

Signature of n Judse n Master
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APPENDIX

The following information is provided for data collectìon purposes only and is of no legal etrect.

THIS APPLICATION INVOLVES THE FOLLOWNG:

¡ discovery: comply with demand fordocuments

tl discovery: production of additional documents

n oral matters concærning document discovery

tr extend oraldiscovery

tr other matter concerning oral discovery

tr amend pleadings

tr add/change parties

tl summary judgment

tr summary trial

n service

tl mediation

n adjournments

tr proceedings attrial

n case plan orders: amend

! case plan orders: other

fl experts
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See attached



SERVICE LIST

Osler, Hoskin & Harcourt LLP
Box 50, 1 First Canadian Place
Toronto, Ontario, Canada MsX 188

Marc Wasserman
Email: mwpsserman@osler.com
Tel: 416-862-4907

Mary Paterson
Email: mpaterson@osler.com
Tel: 416-862-4924

Emmanuel Pressman
Email: eoressman@osler.com
Tel: 416-862-4903

Patrick Riesterer
Email: priesterer@osler.com
lel: 416-862-5947

Counsel for the Petitioners

Longview Communications lnc.
Suite 612 - 25 York Street
Toronto, ON
Canada MsJ 2V5

Joel Shaffer
Email: ishaffer@lonqviewcomms,ca

Suite 2028 - 1055 West Georgia
Vancouver, BC
Canada V6E 3P3

Alan Bayless
Email: abavless@lonqviewcomms.ca

Robin Fraser
Email : rfraser(ôlonqviewcomms.ca

Communications Advisor to the Petitioners

KPMG lnc.
333 Bay Street, Suite 4600
Toronto, ON
M5H 2S5

Jorden Sleeth
Email: isleeth@kpmq.ca

KPMG lnc.
PO Box 10426
777 Dunsmuir Street
Vancouver, BC V7Y 1K3
Canada

Anthony Tillman
Email: atillman@kpmq.ca

Mark Kemp-Gee

Monitor



Email: mkempqee@kpmg.ca

Mark Clark
Email: mac.þr!@Kp!09_.ca

McMillan LLP
Royal Centre, 1055 West Georgia Street
Suite 1500, PO Box 11117

Wael Rostom
Email: wael.rostom(Omcmillan.ca

Peter Reardon
Email:@

Caitlin Fell
Email: caitlin.fell@mcmillan.ca

Copy to:
LoriViner
Email:@

Counselto KPMG lnc.

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas
New York, New York 10019

Fax:212-757-3990
Tel: 212-373-3000

Stephen Shimshak,
Email: sshimshak(Opaulweiss.com

Kelly Cornish,
Email: kcornish(Ooaulweiss.com

Claudia Tobler
Email: ctobler@paulweiss.com

DanielYoungblut
Email: dvounqblut@paulweiss.com

Michael Rudnick
Email: m rudnick@paulweiss.com

Counsel to Walter Energy, lnc.

White & Case LLP
1155 Avenue of the Americas
New York, New York 10036-2787

Fax:2'12.819.8200
Tel:212.819.8567

Scott Greissman
Email: sgreissman@whitecase.com

Elizabeth Feld
Email: efeld(ôwhitecase.com

US Counselto Morgan Stanley Senior
Funding, lnc., as Administrative Agent and
Collateral Agent under the First Lien Credit
Facility



Stikeman Elliott LLP
199 Bay Street, Suite 4900
Toronto, Ontario MsL 189

Tel: 416-869-6820
Fax: 416-947-9477

Kathryn Esaw
Email: kesaw@stikeman.com

Canadian Counselto Morgan Stanley
Senior Funding, lnc., as Administrative
Agent and Collateral Agent under the First
Lien Credit Facility

Akin Gump Strauss Hauer & Feld LLP
One Bryant Park
Bank of America Tower
New York, New York 10036-6745

Fax:212-872-1002
Tel:212-872-8076

lra Dizengoff,
Email : idizenqoff@akinoump.com

Lisa G. Beckerman,
Email : lbeckerman@akinqump.com

Maurice L. Brimmage
Email: mbrimmaqe@akinqump.com

James Savin
Email: isavin@akinqump.com

U.S. Counsel to the Steering Committee of
First Lien Creditors of Walter Energy, lnc.

Cassels Brock & Blackwell LLP
2200 HSBC Building, 885 West Georgia Street,
Vancouver, BC, V6C 3E8

Fax:604 691 6120
Tel:604 691 6121

Steven Dvorak
Email : sdvorak(Ocasselsbrock.com

Ryan Jacobs
Email: riacobs@casselsbrock.com

Natalie Levine
Email: nlevine@casselsbrock.com

Matthew Nied
Email : m nied(Ocasselsbrock.com

Canadian Counsel to the Steering
Committee of First Lien Creditors of Walter
Energy, lnc.

Victory Square Law Office
500-128 West Pender Street
Vancouver, BG
V6B 1R8

Craig Bavis
Email: cbavis(Ovslo.ca

Canadian Counsel to the United
Steelworkers, Local 1 -424



Tel: 604-684-8421
Fax:604-684-8427

Jeff Sanders
Email: i.sanders@vslo.bc.ca

Dentons Canada LLP
20th Floor, 250 Howe Street
Vancouver, BC
Canada V6C 3R8

John R. Sandrelli
Email: iohn.sandrelli@dentons.com
Tel : 604-443-7132

Craig Dennis
Email : craig.dennis(Odentons.com
Tel :604-648-6507

Tevia Jeffries
Email: tevia.ieffries(ôdentons.com

Miriam Dominguez
Email: miriam.dominquez@dentons.com

Canadian Counselto the United Mine
Workers of America 1974 Pension Plan
and Trust

Morgan Lewis & Bockius LLP
One Federal St.
Boston, MA
02110-1726
United States

Julia Frost-Davies
Email: iulia.frost-davies@morqanlewis.com

Morgan Lewis & Bockius LLP
1701 Market St.
Philadelphia, P A191 03-2921
United States

John C. Goodchild, lll
Email: qoodchild@morsanlewis.com

Rachel Jaffe Mauceri
Email: rmauceri@moroanlewis.com

US Counsel to the United Mine Workers of
America 1974 Pension Plan and Trust

Mooney, Green, Saindon, Murphy & Welch, P.C
1920 L Street, NW, Suite 400
Washington, DC 20036

Paul Green
Email: pqreen(Omooneyqreen.com

John Mooney
Email: imooney@moonevqreen.com

US Co- counsel to the United Mine
Workers of America 1974 Pension Plan
and Trust

Ministry of Justice and Attorney General
Leqal Services Branch

Counsel to Her Majesty the Queen in right
of the Province of British Columbia



P.O. Box 9289 Stn Prov Govt
4th Floor - 1675 Douglas Street
Victoria, BC V8W 9J7

Fax: 250-387-0700

David Hatter
Tel:250-387-1274
Email: David. Hatter@qov.bc.ca
AGLS BRevTax@sov. bc.ca

Aaron Welch
Tel: 250-356-8589
Email: Aaron.Welch@sov.bc.ca
AGLSBRevTax@qov.bc.ca

Department of Justice
Government of Canada
900 - 840 Howe Street
Vancouver, BC V6Z 2Sg

Neva Beckie
Email: neva.beckie@iustice.qc.ca

Counsel to Her Majesty the Queen in right
of Canada

PJT Partners LP
280 Park Ave.
NewYork, NY 10017

Steve Zelin
Email: zelin@pitpartners.com

Financial Advisor

Blue Tree Advisors
32 Shorewood Place
Oakville, ON L6K 3Y4

William E. Aziz
Email: baziz@bluetreeadvisors.com

Chief Restructuring Officer

Miller Thomson LLP
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, ON MsH 3S1

Jeffrey Carhart
Email : icarha rt@m illerthom son.com

Counselto Mitsui Matsushima Co., Ltd

Conuma Coal Resources Limited
l5 Appledore Lane, P.O. Box 87
Natural Bridge, Virginia 24578

Tom Clarke
Êmail: tom.clarke(Okissito.orq

Chuck Ebetino

Purchaser of certain assets of the Walter
Canada Group



Email: cebetino(O,erpfuels.com

Jason McCoy
Email: imccov@erofuels.com

BillHunter
Email: whunterl@ootonline.net

Robert Carswell
Email: bobcarswellus@outlook.com
Joe Bean (ERP lnternalCounsel)
Email: iowabean@qmail.com

Gonuma Coal Resources Limited
P.O. Box 305
Madison, WV 25130

Ken McCoy
Email: kmccov(Oerpfuels.com

Dentons Canada LLP
1Sth Floor, Bankers Court
850 - 2nd Street SW
Calgary, Alberta T2P 0R8

David Mann
Email: david.mann@dentons.com

Counsel for Conuma Coal Resources
Limited (Purchaser) and Guarantors

ERP Gompliant Fuels, LLG
ERP Compliant Goke, LLG
Seneca Coal Resources, LLG
Seminole Goal Resources, LLG

Tom Clarke
Email: tom.clarke(Okissito.orq

Gurantors

Lamarche & Lang
505 Lambert Street
Whitehorse, Yukon Y1A1Z8

Murray J. Leitch
Email: mleitch@lamarchelans.oom

Counselfor Pelly



Parkland Fuel Corporation
#5101,333 - 96thAvenue NE
Calgary, Alberta T3K 0S3

Christy Elliott
Email: Christv.elliott@parkland.ca

Legal Counsel for Parkland

Peace River Goal lnc.
c/o Anglo American
Level 11, 201 Charlotte Street
Brisbane Queensland 4000
Australia

Carlos Davila
Email: carlos.davila@anqloamerican.com

Federico G. Velásquez
Email: Federico.velasquez@anqloamerican.com

Purchaser of BelSax Assets

McGarthy Tétrault LLP
Suite 2400, 745 Thurlow Street
Vancouver BC V6E 0C5

Sean Collins
Email: scollins@MCCARTHY.CA

Roger Taplin
Email: rtaplin(Omccarthv.ca

Counsel for Peace River Coal lnc.

Malaspina Gonsultants

Marianna Pinter
Email: Marianna(@malaspinaconsultants.com

Boale Wood

John McEown
Email: imceown@boalewood.ca

Fasken Martineau
550 Burrard Street, Suite 2900
Vancouver, BC V6C 043

John Grieve
Email: igrieve@fasken.com

Legal Counsel for Boale Wood
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NO. S-1510120
VANCOUVER REGISTRY

IN THE SUPREME COURTOF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES'CREDITORSARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND

IN THE MATTER OF THE BUS'NESS CORPORATIONS ACT
S.B.C. 2002, c.57, AS AMENDED

AND

IN THE MATTER OF THE PLAN OF COMPROM¡SE AND ARRANGEMENT OF NEWWALTER
ENERGY CANADA HOLDINGS, INC., NEWWALTER CANADIAN COAL CORP., NEW BRULE COAL

CORP., NEW WILLOW CREEK COAL CORP., NEW WOLVERINE COAL CORP. AND CAMBRIAN
ENERGYBUILD HOLDINGS ULC

PETITIONERS

ORDER MADE AFTER APPLICATION
(cLAtMS PROCESS AMENDMENT ORDER - UNRESOLVED RESTRUCTURING CLAIMS)

BEFORE THE HONOURABLE

MADAM JUSTICE FITZPATRICK

)
)
)

TUESDAY, THE TH DAY OF
AUGUST,2O17

.l-Jq-{
6
f-{

Ê

THE APPLICATION of the Petitioners coming on for hearing at Vancouver, British Columbia, on August 15,

2017; AND ON HEARING Mary Paterson, counsel for the Petitioners, Peter Reardon, counselfor KPMG

lnc. and those other counsel listed on Schedule "A" hereto; AND UPON READING the material filed,

including the l4th Affidavit of William E. Aziz sworn August O, 2017 and the 12th Report of the Monitor

dated August O,2017;

THIS COURT ORDERS AND DECLARES THAT:

1. The Order of this Gourt pronounced August 16, 2016 styled "Claims Process Order" as amended

by the Order of this Court pronounced December 21,2016 styled "CCAA Continuity and Vesting Orde/'

(as so amended, the "Claims Process Order') is hereby amended and supplemented as follows (the

"Unlesolved Reetructuring Claims Procesa"):

All capitalized terms used in this Order but not defined herein have the meanings given to

such terms in the Claims Process Order.

A Proof of Claim in connection with any Restructuring Ciaim and DirectorlOificer Claim that

may be asserted or made in whole or in part against any member of the Walter Canada

Group, any Petitioner and any of their respective past or present directors and ofñcers that

(a)

(D,l



(c)

(d)

(e)

has not become an Allowed Claim, has not been barred pursuant to the terms of the Claims

Process Order or is not the subject of an unresolved Notice of Dispute (any such claim an

"Unreaolved Restructuring Clalm") shall be filed with the Monitor in the manner set out

in paragraph 43 of the Claims Process Order on or before 5:00 p.m. (Vancouver Time) on

October 6,2017 (the "Unresolved Restructurlng Clalms Bar Date").

For greater certainty, Unresolved Restructuring Claims include any claims under any

agreement with any member of the Walter Canada Group or any Petitioner, whether or not

such agreement has been disclaimed, including, for greater certainty, any cooperation

agreement between any First Nation or Métis organization and any member of the Walter

Canada Group, any Petitioner or any of their predecessors and includes any asset

purchase agreement or similar transaction agreement entered into by any member of the

Walter Canada Group or eny Petitioner and approved by the Court in these CCAA

Proceedings, but does not include any Pre-Gommencement Glaim, the UMWA 1974 Plan

Claim, any Unaffected Claims or any Restructuring Claim thatwas required to be filed prior

to the date hereof.

Forthwith afrer the entry of this Order, and in any event within ten (10) Business Days

following the date of this Order, the Monitor shall cause a newspaper notice in the form

attached hereto as Schedule "8" to be published for one (1) Business Day in the Globe

and Mail (National Edition), the Vancouver Sun and the Tumbler Ridge News and such

other publications as the Monitor deems advisable and the Monitor shall post the

newspaper notice on its website for these CCAA Proceedings.

The Monitor shall send an instruction letter in the form attached hereto as Schedule "C"

and a proof of claim in the form attached hereto as Schedule "D" ("Proof of Glalm") to all

Persons that the Monitor or any of the Petitioners has reeson to believe may have an

Unresolved Restructuring Claim and to any other Person as the Monitor or the Petitioners

may determine is advisable, which shall include those First Nations and Mêtis

organizations that have entered into cooperation agreements with predecessors of any of

the Petitioners, and the Monitor shall pòst the instruction letter and the Proof of Claim form

on its website for these CCAA Proceedings.

All other provisions of the Claims Process Order shallcontinue to apply, mutatis mutandis,

including the provisions regarding adjudication of Claims set out in paragraphs 34 to 40 of

the Claims Process Order and the timelines provided for therein.

The Monitor shall continue to have the benefit of all powers and protections set out in the

Claims Process Order, including those protections set out in paragraph 10 of the Claims

{-J\+{
6
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process Order, and any activities canied out by the Monitor under this Order shall be and

shall be deemed to be carrying out the provisions of the Claims Process Order.

NOT¡CE SUFFICIENT

2. The forms of newspaper notice, instruction letter and Proof of Claim attached to this as Schedules

"Bn, "Cn and "Do, respectively, are hereby approved. Despite the foregoing, the Monitor, in consultation with

the Petitioners, may, from time to time, make minor changes to such forms as the Monitor, in consultation

with the Petitioners, may consider necessery or desirable and may make such changes to the key dates as

are permitted pursuant to the terms hereoi

g. publication of the newspaper notice and the mailing of the instruction letter and the Proof of Claim

form in accordance with paragraph 1(e) of this Order shall constitute good and sufficient service and

delivery of notice of the Claims Process Order, this Order and the Unresolved Restructuring Claims Bar

Date on all Persons who may be entitled to receive notice and who may wish to assert a Claim, and no

other notice or service need be given or made and no other document or material need be sent to or served

upon any Person in respect of the Claims Process.

FILING OF UNRESOLVED RESTRUCTURING CLAIMS AND BARRING OF GLAIMS

4, Any Person who does not file a Proof of Claim as provided for in paragraph 1(b) hereof so that such

Proof of Claim is received by the Monitor on or before the Unresolved Restructuring Claims Bar Date, or

such later date as the Monitor, in consultation with the Petitioners, may agree in writing or the Court may

otherwise direct, shall:

(a) be and is hereby forever barred, estopped and enjoined from asserting or enforcing any

Claim against any of the Walter Canada Group entities, any of the Petitioners and any of

their respective past or present directors and officers and all such Glaims shallforever be

extinguished;

(b) not be permitted to vote on any Plan on account of such Claim;

not be permitted to participate in any distribution under any Plan from the proceeds of any

sale of the Walter Canada Group's or the Petitioners' assets or otherwise on account of

such Claim(s);and

(d) not be entitled to receive further notice in respect of the Clalms Process, these CCAA

Proceedings or any Meeting Dates.

GENERAL PROVISIONS

5. The Claims Process as amended by this Order, including the Unresolved Restructuring Claims

Process and the Unresolved Restructuring Claims Bar Date, is hereby approved.

(c)
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6. The Claims Process, including the Claims Bar Date, any Restructuring Claims Bar Date that has

occurred in the Claims Process and all other matters as set out in the Claims Process Order, including the

barring of any Pre-Commencement Claims, Employee Claims and RestructuÍng Claims as provided for

therein remain in full force and effect, and no provision of this Order shall or shall be deemed to re-open

the Claims Process in any manner whatsoever.

AMENDMENT TO INITIAL ORDER - BELCOURT SAXON IUATTERS

7. Paragraph 20 of the lnitial Order shall be of no force or effect from and afrer August 4,2017.

APPROVAL

L Endorsement of this Order by counsel appearing on this application is hereby dispensed with.

THIS COURT REQUESTS the aid, recognition and assistance of other Canadian and foreign Courts,

tribunal, regulatory or administrative bodies, including any Court or administrative tribunal of any Federal

or State Court or administrative body in the United States of America, to act in aid of and be complementary

to this Court in carrying out the terms of this Order where required. All courts, tribunals, regulatory and

administrative bodies are hereby respectfully requested to:

make such orders and to provide such assistance to the Petitioners and to the Monitor, as

an officer of this Court, as may be necessary or desirable to give effect to this Order;

grant representative status to any of the Petitioners and the Monitor to act on behalf of any

or all of the Petitioners in any foreign proceeding; and,

assist the Petitioners, the Monitor and the respective agents of each of the forgoing in

carrying out the terms of this Order.

ln addition, each of the Petitioners and the Monitor shall be at liberty, and is hereby authorized and

empowered, to make such further applications, motions or proceedings to or before such other courts and

judicial regulatory and administrative bodies, and take such other steps, in Canada, the United States of

America or elsewhere, as may be necessary or advisable to give effect to this Order and any other Order

granted by this Court.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF
THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

Lawyers for the Petitioners

Osler, Hoskin & Harcourt LLP
(Mary Paterson)

(a)

(b)

(c)
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BYTHE COURT

REGISTRAR
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Schedule "B"

FORM OF NEWSPAPER NOT¡GE

NOT¡CE TO TI{E CREDITORS OF:

WALTER ENERGYCANADA HOLDINGS, INC. NEWWALTER ENERGYCANADAHOLDINGS,
tNc

WALTER CANADIAN COAL PARTNERSHIP NEW WALTER CANAD¡AN COAL CORP

WOLVERINE COAL PARTNERSHIP NEWWOLVERINE COAL CORP

BRULE COAL PARTNERSHIP NEW BRULE COAL CORP

WILLOW CREEK COAL PARTNERSHIP NEW WILLOW GREEK COAL CORP

PINE VALLEY GOAL LTD.

and those other entities listed as Petitionerc on Schedule "A" to the lnitial Order
(collectively, the "Walter Canada Group")

RE: NOTICE OF THE UNRESOLVED RESTRUCTURING CLAIIT'IS PROCESS FOR THE WALTER
CANADA GROUP PURSUANT TO THE COMPANIES' CREDITORS ARRA'VGEMENT ACT
("ccAA")

ThisnoticeisbeingpublishedpursuanttoanorderoftheSupremeCourtof BritishColumbiadated.,20lT
which approved a claims process for the determination of certain remaining restructuring claims against the
Walter Canada Group or the¡r respective past or present directors or officers (the "Glalms Proceso
Amendment Order'). Any capitalized terms used but not defined herein have the meanings ascribed to
them in the Claims Process Amendment Order.

A copy of the Claims Process Amendment Order and other public information concerning the CGAA
proceedings can be obtained on the website of KPMG Inc., the Court-appointed Monitor of the Walter
Canada Group (the "Monitor") at http://www.kpmq.com/calwalterenergvcanada. Any person who may have
an Unresolved Restructuring Claim against any member of the Walter Canada Group or any of their
respective past or present directors or officers should carefully review and comply with the Claims Process
Amendment Order.

The Unresolved Restructuring Claims Process only applies to Unresolved Restructuring Claims.
Unresolved Restructuring Claims are claims arising as a result of a restructuring, disclaimer, resilÍation,
termination or breach by any member of the Walter Canada Group on or after the Commencement Date of
any contract, employment agreement, lease or other agreement or arrangement of any nature whatsoever,
whether written or oral, and includes any cooperation agreement with any member of or predecessor of
any member the Walter Canada Group, and any claim against respective past or present director or officer
of a member of the Walter Canada Group that has not become an Allowed Claim, is not been barred
pursuant to the terms of the Claims Process Order or is not the subject of an unresolved Notice of Dispute.

Any person having an Unresolved Restructuring Claim against any member of the Walter Canada Group
or any of their respective past or present directors or officers must send a Proof of Claim to the Monitor
such that the Proof of Claim is received bv the Monitor bv ng later than_5:00 o.m. lVancouver Timel
gn October 6. ?0f 7 (the'Restructuring Claims Bar Date").

For the avoidance of doubt, any claim a Claimant may have against any of the Walter Canada Group entities
or their respective past or present directors or officers must be filed in accordance with the proceóures set
forth in the Claims Process Amendment Order.

Claimants requiring more information or who have not received a Proof of Claim form or Claims package
should contact the Monitor by phone at o or email at o or visit the Monito/s website ãt
http://www. kpmg.com/ca/walterenergycanada.
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UNLESS EXPRESSLY PROVIDED TN THE CLAIMS PROCESS AMENDMENT ORDER,
HOLDERS OF CLAIMS THAT DO NOT FILE PROOFS OF CLAIM WITH TÌIE MONITOR
BY OCTOBER 6. 2017 SHALL NOT BE ENTTTLED TO ANY FURTHER NOTTCE OR
DISTRIBUTION TJNDER A PLA}.I, IF ANY, OR OF ANY PROCEEDS OF SALE OF ANY OF
THE WALTER CANADA GROUP'S ASSETS, OR TO PARTICIPATE AS A CLAIMANT IN
THE CCAA PROCEEDINGS OF THE TVALTER CA}{ADA GROUP, AND SHALL BE
PROHIBITED FROM MAKING OR ENFORCING ANY CLAIM AGAINST Aì\TY MEMBER
OF THE IWALTER CANADA GROUP AND/OR A}IY OF THEIR DIRECTORS A}TDIOR
OFFICERS. ADDITIONALLY, ANY CLAIMS SUCH CLAIMANT MAY HAVE AGAINST
ANY MEMBER OF THE WALTER CANADA GROUP A}ID/OR A}{Y OF THEIR
DIRECTORS ANDIOR OFFICERS SHALL BE FOREVER BARRED AND EXTINGUIS}IED,
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Schedule "G"

FORNil OF INSTRUCTION LETTER

INSTRUCTION LETTER
FOR FILING UNRESOLVED RESTRUCTUR¡NG CLAIMS IN RESPECT OF

WALTER ENERGY CANADA HOLDINGS, INC. NEWWALTER ENERGY CANADA HOLDINGS,
¡NC

WALTER CANADIAN COAL PARTNERSHIP NEWWALTER CANADIAN COAL CORP

WOLVERINE GOAL PARTNERSHIP NEWWOLVERINE COAL CORP

BRULE COAL PARTNERSHIP NEW BRULE COAL CORP

W¡LLOW CREEK COAL PARTNERSHIP NEWWILLOW CREEK COAL CORP

PINE VALLEY COAL LTD.

and those other entlties listed as Petitloners on Schedule "A'to the lnitial Order
(collectively, the "Walter Ganada Group"f

1. Glaims Procedure

By order of the Supreme Court of British Columbia (the "Gourt') dated t, 2017 (as may be amended,
restated or supplemented from time to time, (the'Glaims Process Amendment Ordey''), in the proceeding
commenced by Walter Energy Canada Holdings, lnc. and the other Petitioners listed on Schedule "A'to
the lnitialOrder under the Compames'Credifors Arrangemenf Acf, R.S.C. 1985 c. C-36, as amended (the
"CCAA"), KPMG lnc., in its capacity as the Court-appointed Monitor of the Walter Canada Group (the
"Monitor"), has been authorised to continue a claims process with respect to claims against the Walter
Canada Group entities (the "Unrcsolved Restructurlng Clalms Process"). A copy of the Claims Process
Amendment Order, with all schedules, may be found on the Monitor's Website at:
http://www.kpmg.com/ca/walterenergycanada. Capitalised terms used in this letterwhich are not defined in
this letter shall have the meaning ascribed to them in the Claims Process Amendment Order.

This letter provides instructions for completing the Proof of Claim. A blank Proof of Claim is included with
this letter.

The Claims Process only applies to Unresolved Restructuring Glaims. Unresolved Restructuring Claims are
claims arising as a result of a restructuring, disclaimer, resiliation, termination or breach by any member of
the Walter Canada Group on or after the Commencement Date of any contract, employment agreement,
lease or other agreement or arrangement of any nature whatsoever, whether written or oral, [and lncludes
any cooperation agreement with any member of or predecessor of any member the Walter Ganada
Group and includes any asset purchase agreement or similar transaction agreement entered into
by any member of the Walter Ganada Group or any Petitloner and approved by the Gourt in these
CCAA Proceedingsl, and any claim against respective past or present director or officer of a member of
the Walter Canada Group that has not become an Allowed Claim, is not been barred pursuant to the terms
of the Claims Process Order or is not the subject of an unresolved Notice of Dispute.

lf you have any questions regarding the Claims Process, ptease contact the Court-appointed Monitor at he
address below.

Allenquiries with respect of the Claims Process should be addressed to:

KPMG lnc.
Coúd-appointed ilionitor of New Walter Energy Canada Hoidings, lnc., ef ai.
777 Dunsmuir St
Vancouver, BC V7Y 1K4
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Attention: Mike Clark
Email: maclark@kpmg.ca
Phone: 604-691-3468

For the avoidance of doubt, any Unresolved Restructuring Claim you may have against the members of the
Walter Canada Group and their respective past or present directors or officers must be filed in accordance
with the procedures set forth herein.

Additional Proof of Glaim forms can be found on the MonitoCs website at
http://wunr.kpmg.com/ca/walterenergycanada or obtained by contacting the Monitor ât the address
índicated above and providing particulars as to your name, address, facsimile number and email address.
Once the Monitor has this inficrmation, you will receive, as soon as practicable, additional Proof of Claim
forms.

lf you are submitting your Proof of Claim electronically, please submit it in PDF form and ensure that the
name of the file is fiegal name of Glaimantlpoc.pdf. lf you submit your claim electronically and you do æ!
receive an email confirming receipt of your Proof of Claim within one (1) business day of submitting the
Proof of Claim, your Proof of Claim has not been successfully received by the Monitor and you should
submit your Proof of Claim using an alternate method.

Any person having an Unresolved Restructuring Claim against any member of the Walter Canada Group
or any of their respective past or present directors or officers must send a Proof of Claim to the Monitor
such that the Proof of Claim is received bv the Monitor bv no later than 5:00 o.m. lVancouver Timel
on October 6. 2017 (the'Restructuring Glaims Bar Date")

lF A PROOF 9-F.CLATM rN RESPECT OF YOUR CLA|M rS NOT RECETVED By THE MONTTOR BY
ocToBER_6.20t7:

A. YOUR CLAIM SHALL BE FOREVER BARRED ANDSIINGIUISHED AND yOU W|LL
BE PROHIBITED FROM MAKING OR ENFORCING ANY CLAIM AGAINST ANY
MEMBER OF THE WALTER CANADA GROUP AND/OR ANY OF THEIR PAST OR
PRESENT DIRECTORS OR OFFIGERS;

YOU SHALL NOT BE PERMITTED TO VOTE ON THE PLAN OR ENTITLED TO ANY
FURTHER NOTICE OR D¡STRIBUTION UNDERTHE PLAN, IF ANY;

YOU SHALL NOT BE ENTITLED TO ANY PROCEEDS OF SALE OF ANY MEMBER OF
THE WALTER GANADA GROUP,S ASSETS; AND,

YOU SHALL NOT BE ENTITLED TO PARTICIPATE AS A CLAIMANT IN THE CCAA
PROCEEDINGS OF ANY TOEMBER OF THE WALTER CANADA GROUP.

B.

c.

D.
I'
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Schedule "D"

FORM OF PROOF OF CLA¡M

PROOF OF CLAIM
FOR F¡LING UNRESOLVED RESTRUCTURING CLA¡MS IN RESPECT OF

WALTER ENERGY CANADA HOLDINGS, INC. NEWT'YALTER ENERGY CANADA HOLDINGS,
tNc

WALTER CANADIAN COAL PARTNERSHIP NEWWALTER CANADIAN COAL CORP

WOLVERINE COAL PARTNERSHIP NEWWOLVERINE COAL CORP

BRULE COAL PARTNERSHIP NEW BRULE COAL CORP

WILLOW CREEK COAL PARTNERSHIP NEW WLLOW CREEK COAL CORP

PINE VALLEY COAL LTD.

and those other entlties llsted as Petitionerc on Schedule "4" to the lnitial Order
(collectively, the "TllalterGanada Group")

Please read the enclosed lnstruction Letter carefully priorto completing this Proof of Clalm. Defined
terms not defined within this Proof of Claim form shall have the meaning ascribed thereto In the
Clalms Process Amendment Order dated o, 2017, as may be amended, restated or supplemented
from time to time.

1 Particulars of Claimant

Please complete the following (Full legal name should be the name of the original Claimant,
regardless of whether an assignment of a Glaim, or a portion thereol has occurred prior to or
following the Commencement Date) and Full Mailing Address of the Claimant (the Original
Claimant, not the Assignee.)

Has the Claim been sold, transferred or assigned by the Claimant to another party (an Assignee')

Yes: I I

No:ll
Particulars of Assignee {if anyi

a.

+-¿q-{
¡ú
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n
b

Full LegalName:

Full Mailing Address:

Telephone Number:

Facsímile Number:

EmailAddress:

Attention (Contact Person):

2.
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Please complete the following if all or a portion of the Claim has been assigned, insert full legal
name of assignee(s) of the Claim. lf there is more than one assignee, please attach a separate
sheet with the required information:

Proof of Glaim

,(name of individual Claimant or Representative of corporate
Claimant), of Province orSfaúe) do hereby certify:that I I
_ I am a Claimant; OR

that I t-lam a Claimant; OR

f lam ßtate nosition or titlel ol
(name of corporate Claimanf) which is a Claimant;

that I have knowledge of all the circumstances connected with the Claim referred to below;

that (name of aPPlicable Walter
Canada Group entity andlor directars and/or officers) was and still is indebted to the Claimant as
follows:

UNRESOLVED RESTRUCTURING CLAIM

$ (insed value of Claim
a structuring, disclaimar,
resiliation, termination or breach after the Commencement Date of any contract,
employment agreement, lease or other agreement or arrangement of any nature
whatsoever, whether written or oral)i

that the Glaimant's Claim and the Claimant's invoices, statements and/or supporting documents
attached are denominated in:

lCanadian Dollars

lU.S. Dollars

I Other _- . ,.. (stipulate other cunency referencad)

{-¡\aL{
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Full Legal Name of Assignee:

Full Mailing Address of Assignee:

Telephone Number of Assignee:

Facsimile Number of Assignee:

Emaíl Address of Assignee:

Attention (Contact Person):

A. TOTAL CLAIM(S):$
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Nature of Claim:

(Check and complete appropriate categoryl

I I A, UNSEGURED cLAln/l oF$ 

-. 

That in respect of this debt, no

assets of any of the Walter Canada Group entities are pledged as security.

I-I B. SECURED CLA¡M OF$ 

-

) CLA¡M OF$ . That in respect of this debt,

assets of (inserf name of appl,icable Walter

CanadaGroupentityl valuedat$ are pledged to me as

security, particulars of which are as follows.

(Give full pafticulars of the security, including the date on which the security was given and the value at
which you assess the security, and attach a copy of the security documents.)

Particulars of Glaims:

Other than as already set out herein, the particulars of the undersigned's total Unresolved Restructuring
Claim are attached.

(Provide all particulars of the claims and suppofting documentation, including amount, descríption of
transaction(s) or agrèement(s) giving rise to the claims, name of any guarantor which has guanntead the
claims, and amount of invoices, particulars of all credits, dlscounfs, etc. claimed, description of the security,
if any, granted by the Walter Canada Group enfifies to the Alaimant and estimated value of such security.
Where a claim is advanced against any past or present directors or officers, please provide either a
reference to a statutory authofty for your claim or enclose a draft Notice of Civil Claim.)

Filing of Glaims:

This Proof of Claim must be received bú the Mon¡tor bv no later than 5:00 p.m. lV?$Êopver Tlme) on
9ctober 6. 2017 (the "Restructurlng Glalms Bar Date").

Failure to file your proof of claim as directed by the Restructuring Claims Bar Date will result in your claim
being forever barred and extinguished and you will be prohibited from making or enforcing a claim against
any of the Walter Canada Group entities and/or any of their respective past or present directors or officers.

KPMG lnc.
Court-appointed Monitor of New Walter Energy Canada Holdings, lnc., ef a/.

777 Dunsmuir St
Vancouver, BC V7Y 1K4

Attention: Mike Clark
Email: maclark@kpmg.ca
Phone: 604-69'1-3468

DATED this day of 2017.

Print name of Glaimant:

lf Claimant ¡.s nof an individual, print name and
tÍtle of authorised signatory.

Witness:
Per:
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Name:

Title:
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NO, S-1510120
VANCOUVER REGISTRY

IN THE SUPREilIE COURT OF BRIT¡SH COLUMBIA

IN THE MAfiER OF THE CAMPANIES'CRED'TORS
ARRANGEMENT ACT, R.S.C. 1985, C. C.36, AS AMENDED

AND

IN THE MATTER OF THE BUS'AIESS CORPORATIOIVS ACT,
S.B.C. 2O02,c.57, AS AMENDED

AND

IN THE MATTER OF THE PLAN OF COMPROMISE AND
ARRANGEMENT OF NEW WALTER ENERGY CANADA

HOLDINGS, INC., NEWWALTER CANADIAN COAL CORP.,
NEW BRULE COAL CORP., NEWWLLOW CREEK COAL
CQRP., NEWWOLVER¡NE COAL CORP. AND CAMBRIAN

ENERGYBUILD HOLDINGS ULC

PETITIONERS

ORDER MADE AFTER APPLICATION
(Clalms Process Amendment Order)

OSLER HOSK¡N & HARCOURT LLP
Barristers & Solicitors

10õ5 West Hastings Street
Suite 1700, The Guinness Tower

Vancouver, BC V6E2Eg

Tel. No. 4'16.862.4924
Fax No.416.862.6666

Client Matter No. 1164807



NO. S-1510120
VANCOUVER REGISTRY

IN THE SUPREi'E COURT OF BR¡TISH COLUMBIA

IN THE MATTER OF THE COMPANIE.yCRED'TORS
,ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS

AMENDED

AND

IN THE MATTER OF THE BUS'IVFSS
CORPORATIONSACÏ,

S.B.c. 2002,c.57, AS AMENDED

AND

IN THE MATTER OF THE PLAN OF COMPROMISE OR
ARRANGEMENT OF NEWWALTER ENERGY

CANADA HOLDINGS, INC., NEWWALTER CANADIAN
COAL CORP., NEW BRULE COAL CORP., NðA/

WILLOW CREEK COAL CORP., NEWWOLVERINE
COAL CORP. AND CAMBRIAN ENERGYBUILD

HOLDINGS ULC

PETITIONERS

NOTICE OF APPLICATION

OSLER HOSKIN & HARCOURT LLP
Barristers & Solicitors

1055 West Hastings Street
Suite 1700, The Guinness Tower

Vancouver, BC V6E2E9

Tel. No. 416.862.4924
Fax No.416.862.6666

Client Matter No, 1164807


