
Cour File No. 01-CL-4313

ONTARO
SUPERIOR COURT OF JUSTICE

. - COMMRCIA LIST

IN THE MATTER OF
RELIANCE INSURCE COMPAN

AND IN THE MATTER OF THE
INSURACE COMPANIEs ACT, S.C. 1991, C.47, AS AMENDED

AND IN THE MATTER OF THE
WINDING-UP AND RESTRUCTURING ACT, R.S.C. 1985, C.W-ll, AS AMENDED

BEt WEE N:

TIlE ATTORNEY GENERA OF CANADA

Applicant

- and-

RELIANCE INSURANCE COMPAN

Respondent

NOTICE OF MOTION
(returnable Augüst 3, 2010: Call for Policy Loss Claims)

KPMG Inc., liquidator ("Liquidator") of 
the insurance business of Reliance Insurance

Company in Canada ("Reliance Canada") will make a motion to ths Cour on Tuesday, August

3,2010 at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 University

Avenue, Toronto~

PROPOSED METHÖD OF HEAlG: The motion is to be heard orally.
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THE MOTION IS FOR:

1. An Order substatially in the form attched as Schedule "A" hereto, directing the terms

of a call for policy loss claims ("Policy Loss Claims") in the liquidation of Reliance

Canada; and

2. Such fuher and other relief as this Honourable Court may deem just.

THE GROUNS FOR THE MOTION AR:

1. To date in the liquidation the policy liabilities of 

Reliance Canada have continued to be

ru-off in the normal course, without a call for Policy Loss Claims;

2. The Liquidator is now recommending a call for Policy Loss Claims for the following

reasons:

· The las clais-made policy of Reliance Canada had a policy period that expired
March 31,2007 (with an extended reporting period expiring May 30, 2007), and
so any claims Wider clais-made policies can no longer be reported;

· The long tail exposure under Reliance Canada occurence-based policies is now at
a matuty level such that the likelihood that any asserted claims or prospective or
potential claims under those policies would be known to insureds has significantly
increased, along with the likelihood that there would be significantly fewer future
or contingent claims;

· The Liquidator stil employs experienced Reliance Canada claims personnel and
other sta with significait corprate memory and understanding of the policies

issued by Reliance Canada and of the types of claims that may be made under
these policies pursuant to a call for claims; ,

· The Liquidator is of the view that it is in the best interests of the estate to have

greater certty as to the unvers of Policy Loss Claims, including knowing
whether there are any claims being asserted of a futue or contingent natue, or

any clais at all other than those already reported -to and known to Reliance
Canada and the Liquidator;

· Achieving greater certinty will assist in the determination whether to 

continuethe ru-offmode for policy liabilities or whether a claims determination process
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would be appropriate, will provide data to inorm the actual exercise of
valuating the ultimate expenses and surlus in the estate, and will assist the
Liquidator in detennnig if policy buy-backs and/or commutation of Reliance

Canad's reinurance and/or a marketing program would be in the interests of 

theestate and its staeholders;

3. Rules 1.04,2.03 and 3.02 of the Rules a/Civil Procedure;

4. Sections 33, 35, 71 to 75 and Par III of 

the Winding-up and Restructuring Act; and

5. Such fuer and other grounds as counsel may advise and 

ths Honourable Cour permit.

THE FOLLOWIG DOCUMENTARY EVIDENCE will be 

used at the hearng of the
motion:

1. The Report of the Liquidator dated July 26,2010.

July 26,2010.

GOOOMANS LLP
Barsters & Solicitors
Bay Adelaide Centre

333 Bay Street, Suite 3400
Toronto, Ontao
M5H2S7

Graham D. Smith\LSUC #26377D
Tel: (41.6) 597-4161
Fax: (416) 979-1234

Lawyers for KPMG Inc.,
Liquidat~r of Reliance Insurance Company _
Canadian Branch
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TO: Torys LLP
79 Wellington St. W., Suite 3000
Box 270, TD Centre
Toronto, ON
M5K IN2

AND TO:

AND TO:

AND TO:

if

David P. Chernos
Tel: 416-865-8246

Fax: 416-865-7380

Lawyers for the Propert and Casualty Insurance Compensation Corporation

Cassels Brock & Blackwell LLP
2100 Scotia Plaz
40 King Street West
Toronto, ON
M5H3C2

Deborah S. Grieve
Tel: 416-860-5219

Fax: 416.,-350-6923

E-mail: dgneve~casselsbrock.com

Lawyers for the Insurance Commissioner of the Commonwealth of Pennsyl vania
as Liquidator of Reliance Insurce Company.

Offce of the Superintendent of Financial Institutions
121 King Street West
Toronto, Ontao
M5H3T9

Norah Love
Tel: 416.;973-1102

Fax: 416-952-1662

McMilan LLP
Brookfield Place

181 Bay Street
Suite 4400
Toronto, Ontao
M5J2T3

Daniel V. MacDonald
Tel: 416-865-7169

Fax: 416-865-7048

Lawyers for Danieli Corn Constrction Services Inc., SUccessor in interest to
Hoogovens Constrction Services
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Allan L. Bromstein Professional Corporation
P.O. Box 24
1020 - 95 Wellington St. West
Toronto, Ontao
M5J2N7

Alan L. Bromstein

Tel: 416-862-4396

Fax: 416-862-7736

Lawyer for Royal College of Dental Surgeons of Ontaio

The Colt Companies
400,10201 Southport Road S.W.
Calgar, Albert
T2W4X9

Frank W.B. Morison
Tel: 403-258-8000

Fax: 403-258-5895

AND TO: McInnes Cooper
1300-1969 Upper Water Street
Purdy's Wharfll

. P.O. Box 730
Halifax, Nova Scotia
B3J2Vl

Jane O'Neil
Tel: 902-444-8592

Fax: 902-425-6350

Lawyers for Secunda Marne Services Limited

..
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Commercial List Cour File No. 01-CL-4313

ONTARO
SUPERIOR COURT OF JUSTICE

- COMMRCIA LIST

THE HONOURLE
)
)
) OF AUGUST, 2010

TUESDA Y, THE 3RD DAY

mSTICE

IN THE MATTER OF
RELIACE INSURCE COMPAN

AND IN TIl'E MATTER OF THE
INSURACE COMPANIES ACT, S.C. 1991, C.47, AS AMENDED

AND IN THE MATTER OF THE
WINDING-UP AND RESTRUCTURING ACT, R.S.C. 1985, C.W-ll, AS AMENDED

BETWEEN:

TIf ATTORNEY GENERA OF CANADA

Applicant

- and-

RELIANCE INSURANCE COMPANY

Respondent

ORDER
(Call for Policy Loss Clåims)

THIS MOTION made by KPMG Inc., liquidator '("Liquidator") of the insurance

business in Canada of Reliance Insurce Company ("Reliance Canada"), was head this day at 330

University Avenue, Toronto, Ontao.
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ON READING the Report of the Liquidator dated July 26, 2010 ("Report"), filed, and

upon hearng the submissions of the lawyers for the Liquidator, no other party ~ppearing, although'

properly served as appear from the proof of service, fied:

1. Tms COURT ORDERS that the servce made of the Notice of Motion and supporting

materials herein is good and suffcient notice of ths motion, that ths motion is properly retuable

today, and that any fuer service or notice of the Notice of Motion and supporting materials be and the

same is hereby dispensed with.

2. Tms COURT ORDERS that, under Section 74 of the Winding-up and Restructuring

Act, December 17, 2010 is hereby fixed as the last day on or before which policyholders, insureds or

other claimants with claims, whether existing, certn or uncertin, new, futue, contingent, known or

unown, matued or not matured, reported or uneported, and liquidated or unliquidated, under or

arsing out of policies issued by Reliance Canada ("Policy Loss Claims"), may send in such claims.

3. Tms COURT ORDERS that, on or before August 17,2010, the Liquidator shall cause:

(i) a copy of the package, substatially in the form attched as Schedule "K" to the

Report, to be sent by ordinar mail to (a) the policyholders of occurence-based

policies wrtten by Reliance Canada, other than those described in subparagraph

(ii) below, and (b) the Liabilty Reinsureds (as defined in the Report), at the last

known address of each such policyholder and Liability Reinsured as shown on the

books and records of Reliance Canada;
..

(ii) a copy of the package, substatially in tle foIm attched as Schedule "L" to the

Report to be sent by ordinar mail to the policyholders of occurence-based
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policies of Reliance Canada wrtten through Family Underwiting Management

Limited ("FUML"), as fuer described in the'Report at the last known address

of each such policyholder as shown on the books and records of FUM;

(ii) a èopy of the package, substatially in the fonn attched as Schedule "M" to the

Report, to be sent by ordinar mail to the brokers or managing general agents that

brokered or managed insurance programs for Reliance Canada's business, at the

last known address of each such broker or managing general agent as shown on

. the books and records of Reliance Canada; and

(iv) a copy of the package, substatially in the form attached as Schedule ''N'' to the

Report, to be sent by ordinar mail to the policyholders, insureds or claimants, or

representatives as the case may be, with Open Claims (as defined in the Report),

at the last known address of each such policyholder, insured, claimant or

representative as shown on the books and records of Reliance Canada.

4. Tms COURT ORDERS that the Liquidator shall cause:

(i) a notice substatially in the forn of Schedule "0" to the Report (the "General

(English) Publication") to be published in the national edition of The Globe and

Mail and in The Toronto Star once on or before September 10, 2010 and once

afer September 30,2010 but on or before November 10,2010;

(ii) a notic~ substtially in the form of Schedule "0" to the Report as tranlated into

French. (the "General (French) Publication") to be published in LaPresse once on
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or before September 10,2010 and once after September 30,2010 but on or before

November 10,2010

(ii) a notice substatially in the form of Schedule "P" attched to the Report (the

"FUML Publication") to be published in The Vancouver Sun, on or before

September 1 0, 2010;

(iv) the General (English) Publication, General (French) Publication and FUML

Publication to be published in the Canada Gazette and the offcial Gazette of each

of the Provinces, on or before November 10,2010;

(v) the General (English) Publication, the General (French) Publication and the

FUML Publication to be posted on the website ww.relianceinsurane.ca on or

before August 17, 2010;

(vi) the General (English) Publication, General (French) Publication and the FUML

Publication to be published in the Canadian Underwriter on or before September

15,2010.

5. TmS COURT ORDERS that the Liquidator shall send by ordinar mail, e-mail or by

fax transmission a copy of the General Proof of Clai Package or the FUML Proof of Claim Package,

as the case may be, to anyone makng a request for such on or before Dece~ber 17,2010, at the mailing

address, e-mail address or fax number, as the case may be, provided by the requesting pary, withn

seven (7) business days of the request being received by the Liquidator'-

6. TIDS COURT ORDERS that a Policy Loss Claim shall be considered to have been sent

in in accordance with this Order and Section 74 of the Winding-up and Restructuring Act only if:
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(i) the Policy Loss Claim ha been sent in, by ordinar mail, on the Proof of Claim

for Policy Loss Clai form ("POC") as contained in the packages above-

referenced, and in accordace with the "Instrctions for Completion of the Proof

of Claim for Policy Loss Clai" contained therein;

(ii) such POC has been postmarked no later than midnight, December 17,2010; and

(ii) the person or entity submitting such POC has either (a) received an

Acknowledgment of Filng, substantially in the fonn attached as Schedule "Q" to

the Report, within one month of sending in the POC, or (b) notified the Liquidator

in writing, withn 6 weeks of sending in the POC, of non-receipt of such

Acknowledgment of Filng.

For greater certty, if a person submitting a POC has not received an Acknowledgement of

Filng with one month of submitting the POC to the Liquidator, and has not, With 6 weeks of

submitting the POC to the Liquidator, notified the Liquidator in writing of the non-receipt of

such Acknowledgment of Filng, the POC shall be deemed for all puroses not to have been sent

in or fied.

7. TmS COURT ORDERS that ths Order has no application to any claifiithat may be

asserted by the Liquidator of Reliance Insurce Company in the winding.;up of Reliance Canada.
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8. TilS COURT ORDERS that the allowance, disallowance, appeal, and/or claims

determnation procedures in respect of any Policy Loss Claims that may be filed pursuant to the call for

Policy Loss Claims directed by ths Order shall be as determined by this Cour upon fuer motion of

the Liquidator.



l,.
.'.

.

T
H

E
 A

T
T

O
R

N
Y

 G
E

N
E

R
A

 O
F

,C
A

N
A

D
A

A
pp

lic
an

t

an
d 

R
E

LI
A

C
E

 IN
S

U
R

C
E

 C
O

M
P

A
N

R
es

po
nd

en
t

C
om

m
er

ci
al

 L
is

t C
ou

r 
Fi

le
 N

o:
 0

1-
C

L
-4

31
3

O
N

T
A

R
IO

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

- 
C

O
M

M
E

R
C

IA
L 

LI
S

T

Pr
oc

ee
di

ng
 c

om
m

en
ce

d 
at

 T
or

on
to

O
R

D
E

R
(C

al
l f

or
 P

ol
ic

y 
L

os
s 

C
la

im
s)

G
O
O
D
M
A
N
S
 
L
L
P

B
ar

ris
te

rs
 &

 S
ol

ic
ito

rs
B

ay
 A

de
la

id
e 

C
en

tr
e

33
3 

B
ay

 S
tr

ee
t, 

Su
ite

 3
40

0
T

or
on

to
, O

nt
ar

io
M

5H
2S

7

G
ra

ha
m

 D
. S

m
ith

 L
SU

C
# 

26
37

7D

T
el

: (
41

6)
 5

97
-4

16
1

F
ax

: (
41

6)
 9

79
-1

23
4

L
aw

ye
rs

 f
or

 K
PM

G
 I

nc
.,

L
iq

ui
da

to
r 

of
 R

el
ia

nc
e 

In
su

ra
nc

e 
C

om
pa

ny
 -

C
an

ad
ia

n 
B

ra
nc

h

86
39

10
.. ~



T
H
E
 
A
T
T
O
R
N
E
Y
 
G
E
N
E
R
A
L
 
O
F
 
C
A
N
A
D
A

A
pp

lic
an

t
an

d
R

E
LI

A
C

E
 IN

S
U

R
C

E
 C

O
M

P
A

N

R
es

po
nd

en
t

C
ou

r 
Fi

le
 N

o:
 0

1-
C

L
-4

31
3

,

O
N

T
A

R
IO

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

- 
C

O
M

M
E

R
C

IA
L

 L
IS

T

Pr
oc

ee
di

ng
 c

om
m

en
ce

d 
at

 T
O

R
O

N
T

O

N
O

T
IC

E
 O

F 
M

O
T

IO
N

(M
ot

io
n 

R
et

ur
na

bl
e 

A
ug

us
t 3

, 2
01

0:
C

al
l f

or
 P

ol
ic

y 
L

os
s 

C
la

im
s)

G
O

O
D

 
M
A
N
S
 
L
L
P

B
ar

is
te

rs
 &

 S
ol

lc
ito

rs
B

ay
 A

de
la

id
e 

C
en

tr
e

33
3 

B
ay

 S
tr

ee
t, 

Su
ite

 3
40

0
T

or
on

to
, O

nt
ai

o 
M

5H
 2

S
7

G
ra

ha
m

 D
. S

m
ith

\L
SU

C
 #

26
37

7D
T

el
: (

41
6)

 5
97

-4
16

1
Fa

x:
 (

41
6)

 9
79

-1
23

4

L
aw

ye
rs

 f
or

 K
PM

G
 I

nc
.,

L
iq

ui
da

to
r 

of
 R

el
ia

nc
e 

In
su

ra
nc

e 
C

om
pa

ny
 _

C
an

ad
ia

n 
B

ra
nc

h

\5
86

60
60

.4

.. ~


	NoM 1.pdf
	Motion Record_002_014_001

