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Find the latest edition of FinWatch which provides a gist of all regulatory developments
impacting the financial services industry in South Africa.
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Regulatory Developments

Insurance

Long term insurance notice
The Registrar of Long-term Insurance published Notice No 7 of 2017 under the Long-term
Insurance Act. The notice prescribes the fees set out in the Schedule and repeals Notice 1
of 2017. This was done due to the need to provide for a special fee dispensation where
individual policyholders request insurers to transfer their long term insurance policies to a
pension fund registered under the Pension Funds Act. FSB. Please contact Benjamin
Vosloo  for more information.

Others

Online budget data portal
National Treasury is developing an online budget data portal. The budget data portal is
being created in order to provide the data in a more user friendly format and present a
readily comprehensible overview of how public resources are generated and used. The
portal will be developed in an incremental and modularized approach to allow for
continuous engagement with stakeholders. The portal will come with a user friendly format
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of data which will enable effective analysis and research, and hence will support
involvement of the public and the civil society in the budget process. NT
 
Ignorance remains the greatest risk in the fight against cybercrime
The Cyber Security Incident Response Team (CSIRT) which was established by the
Association for Savings and Investment South Africa (ASISA) has reported that phishing,
malware and external hacking attempts constitute the bulk of cybersecurity incident. The
CSIRT helps member companies combat threats to cybersecurity by encouraging and
facilitating the sharing of cybercrime trends and other relevant information. Incident reports
collected by ASISA from member company response teams show that ignorance remains
the greatest risk in the fight against cybercrimes. ASISA For more information please
contact Karin Kruger.
To Top
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Bank of Namibia and the Namibia Institute of Science and Technology sign
Memorandum of Understanding (MoU) (Namibia)
The Bank of Namibia and the Namibia University of Science and Technology (NUST)
have signed a Memorandum of Understanding (MoU) in which the Bank of Namibia has
committed to support NUST students with internship/Work Integrated Learning (WIL)
opportunities. The partnership between the bank and NUST will set the pace for closer
collaboration between industry and institutions of higher learning, which will result in
academic offerings that are relevant and responsive to the evolving needs of the
knowledge economy. BON
 
BoN and FLI launch Credit Information Month  (Namibia)
The Bank of Namibia (BoN) in collaboration with the Financial Literacy Initiative (FLI) is
hosting the Credit Information Month. The drive is expected to create awareness on the
importance of credit information and to educate consumers and credit providers on their
rights and responsibilities in providing credible and accurate credit information. As part of
these reforms consumers can now access their credit report by obtaining a free credit
statement every 12-months from Credit Bureaus. Consumers can also challenge any
information on credit reports which they consider to be erroneous. BON
 
Regulatory framework for Bank Verification Number (BVN) and watch list for for the
Nigerian Banking Industry (Nigeria)
The Bank of Nigeria published a circular containing this regulatory framework.The
objectives of the regulatory framework for BVN and watch-list operations in Nigeria are as
follows:

-    To clearly define the roles and responsibilities of stakeholders;
-    To clearly define the operations of the Bank Verification Number (BVN) in Nigeria;
-    To define access, usage and management of the BVN information, requirements

and conditions;
-    To provide a database of watch-listed individuals;
-    To outline the process and operations of the Watch-List; and
-    To deter fraud incidences in the Nigerian Banking Industry. CBN

 
International
 
Financial advice firm to pay 1 million AUD penalty for breach of best interests duty
(Australia)
The Australian Government imposed a civil penalty of 1 million  AUD against a Melbourne-
based financial advice firm for breaches of the best interests duty introduced under the
Future of Financial Advice (FOFA) reforms. The media release states that clients were
commonly sold insurance and advised to roll over superannuation accounts that committed
them to costly, unsuitable and unnecessary financial arrangements. ASIC
 
ASIC Enforcement Review Taskforce consults on strengthening penalties (Australia)
The Australian Securities and Investments Commission (ASIC) Enforcement Review
Taskforce is consulting on strengthening penalties for corporate and financial sector
misconduct. It proposes to expand the range of civil penalty provisions and increase
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  maximum civil penalty amounts, allow ASIC to seek disgorgement remedies, increase
maximum terms of imprisonment and for strict liability offences, allow ASIC to deal with
these offences through the penalty notice regime as an alternative to prosecution. The
taskforce will make recommendations to the government by the end of November 2017.
Treasury
 
Enhanced Regulatory Sandbox (Australia)
Treasury has released a draft legislative framework for an enhanced regulatory sandbox
that will extend the scope of activities and the timeframe beyond that of the regulatory
sandbox launched by ASIC in December 2016. The draft bill extends regulation-making
powers to enable an exemption from obtaining a financial services licence or credit licence
under certain conditions for the purposes of testing financial and credit services and
products. The draft regulations contain policy design details for licensing exemptions.
Treasury
 
ASIC updates work on fee transparency for super and managed investment schemes
(Australia)
The Australian Securities and Investments Commission (ASIC) has aimed to improve the
transparency and comparability of fees and costs for managed investments and
superannuation funds, through its work on the regulatory guide on disclosing fees and
costs in public disclosure statements and periodic statements. As part of the ongoing work
with industry to develop better costs disclosure, ASIC has:

-    Extended beyond September 30 its facilitative compliance approach to fee and cost
disclosure; and

-    Work with an external expert to conduct a review of the fees and costs disclosure
under the Regulatory Guide to ensure that it is best meeting in practice the
objective of greater transparency for consumers. ASIC

 
The fintech sector opportunity (Australia)
According to the Australian Securities and Investments Commission (ASIC) fintech has the
potential to do a number of things:

-    Fintech can empower customers who can deal directly, more seamlessly, and
flexibly with product and service providers;

-    Fintech can empower businesses to deliver a better value proposition and customer
experience to their customer base; and

-    Technology can reduce the cost and improve the efficiency of product and service
delivery.

ASIC’s philosophy regarding the regulation of fintech, has four components:
-    Being flexible and adaptable to the speed and nature of change;
-    Resisting the temptation to jump before properly understanding developments;
-    Ensuring that regulatory responses are technology neutral; and
-    Ensuring that ASIC has the skills and expertise to be an effective regulator in this

space. ASIC
 
Australian Financial Complaints Authority consultation (Australia)
Treasury has released a consultation paper on the introduction of a bill to establish the
Australian Financial Complaints Authority (AFCA). The Bill sets out standards that AFCA
must meet, provides additional powers in relation to superannuation disputes and gives
ASIC certain regulatory powers, including the power to issue directions. AFCA’s terms of
reference will set out how legislative and policy requirements will be met. Consultation ends
20 November 2017. Treasury
 
ASIC’s 2016-17 Annual Report tabled (Australia)
The Australian Securities and Investments Commission (ASIC)’s Annual Report for the
2016–17 financial year was tabled on 26 October 2017, in Parliament. The annual report
details ASIC’s performance for the financial year, including ASIC’s enforcement action of
securing more than $837 million in compensation and remediation for Australian investors
and consumers and approximately $5.2 million in civil penalties. ASIC
 
ASIC publishes business plan (Australia)
ASIC published its rolling four-year Corporate Plan across its business, covering key
projects in all areas including financial reporting and audit, financial advice,
superannuation, markets, insolvency practitioners and corporations.  ASIC
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Second Reading Speech, Treasury Laws Amendment (Banking Executive
Accountability and Related Measures) Bill 2017 (Australia)
The Treasurer read the second reading speech of the BEAR Bill on 19 October 2017, in
which he noted the introduction of the measures will comprehensively overhaul APRA’s
powers to enhance the integrity, stability, resilience and competitiveness of the financial
system. Treasury
 
Guidance for Harper reforms (Australia)
The Australian Competition and Consumer Commission (ACCC) has issued guidelines for
consultation on the new misuse of market power, concerted practices and authorisation
provisions. These reforms were recently passed in Parliament. The guidelines set out how
ACCC proposes to approach allegations of misuse of market power, concerted practices
and assess applications for authorisation for proposed mergers and non-merger conduct
when the legislation comes into effect. Consultations end 24 November 2017. ACCC
 
Treasury Laws Amendment (Whistleblowers) Bill 2017 - Exposure Draft (Australia)
The proposed Bill creates a single whistleblower protection regime in the Corporations Act
2001 to cover the corporate, financial and credit sectors, and creates a new whistleblower
protection regime in the taxation law, to protect those who expose tax misconduct. The
reforms in the Bill are broadly consistent with the new whistleblower protections in the
taxation law. Treasury
 
Robo Advice: an FCA perspective
The Head of Department, Strategy & Competition Division, Financial Conduct Authority
(FCA) gave a speech at the 2017 Annual Conference on Robo Advice and Investing. In his
speech he spoke about the  two big reasons why robo advice presents a big opportunity, to
the way of regulatory thinking. The two reasons are:

-    Robo advice is one route through which disruption and competition can be boosted
delivering economy and efficiency and reaching underserved consumers; and

-    The Financial Advice Market Review concluded that steps needed to be taken to
make the provision of advice and guidance to the mass market more cost-effective
as well as addressing consumers’ lack of confidence when making financial
decisions. FCA
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