
 

 

 

 

 

 

In line with previous 
announcements of representatives 
of the Ministry of Finance (e.g. 
statement of Joanna Pietrasik, 
director of the Transfer Pricing 
and Valuations Department at the 
Ministry of Finance for the 
Rzeczpospolita daily of 9 January 
2018), the Ministry prepared 
a general interpretation concerning 
application of provisions of the Act 
of 26 July 1991 on personal income 
tax (PIT Act) and of the Act of 15 
February 1992 on corporate income 
tax (CIT Act) pertaining to 
documentation of related party 
transactions. 

The discussed interpretation 
(document reference: 
DCT.8201.1.2018) touches upon 
the following issues: 

1. method of documentation 
thresholds determination for 
transactions of a single kind/other 
events of a single kind, 

2. method of documentation 
threshold determination for 
transactions concluded with 
different related parties, 

3. obligation of drawing up the tax 
documentation, 

4. determination of transactions 
of a single kind. 

 

 

 

 

Method of documentation 
thresholds determination for 
transactions of a single kind/other 
events of a single kind 

As far as the first issue raised 
in the interpretation is concerned, 
the Minister of Finance states that 
the phrase “of a single kind” used 
in the transfer pricing regulations 
relates both to “other events” 
and to “transactions”. Thus, the 
interpretation reads: “if the taxpayer 
exercises transactions of a single 
kind with a related party or related 
parties, whose total value exceeds 
the threshold identified in art. 25a 
par. 1d of the PIT Act and art. 9a par. 
1d of the CIT Act (…) and, at the 
same time, other transactions 
of a single kind whose value does 
not exceed the above mentioned 
threshold, the taxpayer is only 
obliged to prepare the 
documentation for those transactions 
of a single kind, which exceed 
the statutory threshold”. The 
interpretation emphasises that “there 
is no obligation to sum up the values 
of different kinds of transactions 
or different kinds of other events 
in order to determine the obligation 
to draw up the tax documentation”. 

In explaining this interpretation, the 
Minister of Finance referred to the 
ratio legis of the regulations being 
interpreted, including “focusing 
on economically significant related 
party transactions”. In the opinion 
of the Minister, an interpretation  

 

 

of the discussed provisions of the 
PIT Act and of the CIT Act opposite 
than presented in the document 
“would contradict the legislator’s 
intention”. 

Method of documentation 
threshold determination for 
transactions concluded with 
different related parties 

The second topic raised in the 
interpretation concerns the 
problematic issue of possible 
summing up of values of transactions 
concluded with different related 
parties. Pursuant to the interpretation 
of the regulations by the Minister 
of Finance, “the taxpayer is obliged 
to refer the transaction thresholds 
identified in art. 25a of the PIT Act 
and art. 9a of the CIT Act, mentioned 
above, to the amount being the total 
value of transactions of a single kind 
or another event of a single kind, 
concluded with particular related 
parties, not to the value 
of transactions of a single kind 
with one specific related party”. 

The above approach means that 
in case of conclusion of transactions 
of a single kind by the taxpayer with 
several related parties, “in order 
to determine whether or not the 
transaction is subject to the 
documentation obligation, the 
taxpayer is obliged to relate the total 
value of such transaction of a single 
kind concluded with all related 
parties to the documentation 
threshold”. Clarification of the 
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regulations, contained in the 
interpretation, is justified by the 
provisions of art. 25a par. 1d of the 
PIT Act and art. 9a par. 1d of the CIT 
Act, which “do not state anywhere 
that the documentation threshold 
ought to be calculated separately 
for each related party”. The Minister 
of Finance states that “a transaction 
of a single kind executed on similar 
terms with different related parties 
does not cease due to that reason 
to be one transaction of a single 
kind”. 

Obligation of drawing up the tax 
documentation 

In reply to the doubts expressed 
by taxpayers concerning 
determination whether or not the 
documentation obligation prescribed 
in the provisions of art. 25a of the 
PIT Act and art. 9a of the CIT Act 
in the case of “other events” also 
concerns transactions executed with 
non-related parties, the Minister 
of Finance explains in the discussed 
interpretation that “such obligation 
does not arise”, and in order for 
this obligation to arise “both the 
transactions and other events 
referred to in the above mentioned 
regulations ought to be executed 
with related parties”. This 
interpretation is justified by the 
Minister as resulting from the 
provisions of the PIT Act and the CIT 
Act, system construction and 
purpose of the regulations – in fact, 
the regulations are “addressed 
to taxpayers concluding transactions 
or other events with related parties”. 
Yet, as the Minister reminds, 
an exception are transactions 
or other events executed with entities 
from so-called tax havens, covered 
by other sections of the PIT Act and 
of the CIT Act.  

Determination of transactions 
of a single kind 

Moreover, the general interpretation 
discussed herein touches upon the 
issue related to the method 
of classification of transactions/other 
events as belonging to “a single 
kind”, which is important from the 
taxpayers’ point of view. The Minister 
of Finance states, however, that this 
obligation rests with the taxpayer and 
the interpretation only contains 
several guidelines which may 
be followed by taxpayers while 
performing such classification. 
The interpretation reads that 
“particular cash flows ought 
to be aggregated to one kind 
of transaction (or one kind of event)”, 
if “the main transaction parameters 
important from the point of view 
of transfer pricing (including, 
for example, significant functions, 
assets, risks, as well as the price 
calculation method, significant 
payment terms, etc.) are similar 
to one another”. The Ministry 
emphasises, however, that 
“the purpose of this interpretation 
is not to define transactions 
of a single kind or other events 
of a single kind”, which “ought 
to be subject to individual evaluation 
on a case by case basis, taking into 
account specific characteristics 
of the given taxpayer’s business” 
which, in turn, “requires an 
individualised approach during tax 
proceedings, tax audit or verification 
activities based on specific facts 
of the case reflected in source 
documents”. 

 

 

 

 

In the final section of the discussed 
interpretation, the Minister of Finance 
reminds that transactions executed 
by the taxpayer with related parties, 
irrespective of being covered with 
the documentation obligation, ought 
to be “in connection with art. 25 
of the PIT Act and art. 11 of the CIT 
Act – structured pursuant to the 
arm’s length principle”. 

The full text of the interpretation 
in Polish is available at the website 
of the Ministry of Finance. 

We wish to stress that the above 
interpretation of the law may have 
material impact onto taxpayers’ 
obligations in the area 
of documenting related party 
transactions. Moreover, we advise 
that, pursuant to the provisions of the 
PIT Act and of the CIT Act, taxpayers 
are obliged to furnish the respective 
tax authority with a statement 
on preparation of complete tax 
documentation together with the 
annual tax return. 

If you are interested in the issues 
tackled in this alert or you would like 
to discuss their impact on your 
company’s reporting obligations, you 
are kindly encouraged to contact us. 
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