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Description of measures and publication link 

Belgium 

Administrative 

and case law 

Fairness tax 17 May 

2017 

The Court of Justice of the European Union (CJEU) 

issued a judgment holding that the Belgian ‘fairness 

tax’ is partially contrary to EU law. The fairness tax is 

a separate tax of 5.15 percent imposed on the 

distribution of profits, if the distributing company has 

benefitted in the year in relation to which the 

distribution occurs from the use of notional interest 

deduction and/or tax losses carried forward. The 

fairness tax is applicable both to domestic companies 

and to Belgian permanent establishments of 

foreign companies. 

Read more 

Back to top 

European Union 

Administrative 

and case law 

Hybrid 

mismatches 

30 May 

2017 

The Council of the European Union on 29 May 2017 

unanimously adopted, without discussion, a Council 

Directive amending Directive (EU) 2016/1164 as it 

regards hybrid mismatches with third countries. This 
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action on an anti-tax avoidance directive (ATAD2) 

follows an agreement reached by the ECOFIN 

Council at a February 2017 meeting and an opinion 

rendered by the European Parliament in April 2017. 

Read more 

KPMG 

Publication 

Free trade 

agreements/ 

Brexit 

17 May 

2017 

KPMG discusses the Brexit implications of a CJEU 

Opinion on whether the EU can conclude the EU-

Singapore Free Trade Agreement alone. The article 

notes that pursuant to Article 218(11) TFEU, where 

the CJEU renders an unfavorable Opinion, the 

disputed Agreement cannot enter into force unless it 

is amended or the EU treaties are revised. It remains 

to be seen how the CJEU’s Opinion will be used by 

the EU in its future negotiations for a potential free 

trade agreement with the UK. 

Read more 

KPMG 

Publication 

Profit 

distribution 

17 May 

2017 

The CJEU rendered its decisions in two cases 

concerning the compatibility with EU law of two types 

of Member State levies in connection with the 

distribution of profits. The CJEU clarified that the 

provisions of the Parent-Subsidiary Directive apply to 

dividend income received by a parent company from 

a subsidiary located in another Member State, 

irrespective of the chargeable event of the taxation of 

the parent company, i.e. including tax charged at the 

moment of redistribution of that income to its 

shareholders. 

Read more 

Legislation 

passed 

Trade 

agreement 

16 May 

2017 

Canada has passed legislation to implement a trade 

agreement with the European Union (EU). The 

Comprehensive Economic and Trade Agreement 

(CETA) would remove almost all tariffs on goods 

moving between Canada and the EU Member States. 

Canadian businesses that import or export goods to 

Europe, thus, would no longer have to pay tariffs 

under the trade agreement. 

Read more 

Back to top 

France 

Tax legislation 

approved and 

regulatory 

update 

BEPS 18 May 

2017 

The French legislation on Country-by-Country (CbC) 

reporting includes a notification requirement that, 

depending on the facts in each instance, could require 

French entities subject to the notification rules to 

report on their annual corporate income tax returns 

whether they will be filing the CbC report or whether 

another entity will be filing the CbC report and, if so, 

the name and location of the entity that has been 

selected to file the CbC report. 

Read more 
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Administrative 

and case law 

EU 

information 

requests 

16 May 

2017 

The CJEU issued a judgment in a case concerning 

the legality of requests for tax information sent by one 

EU Member State to another EU Member State. The 

CJEU found that review by the tax agency receiving 

the request is limited to verifying whether the 

information sought is not — manifestly — devoid of 

any foreseeable relevance to the tax investigation 

concerned.  

Read more 

Back to top 

Global 

Administrative 

and case law 

BEPS 4 May 

2017 

The OECD today announced the activation of 

‘automatic exchange relationships’ — which the 

OECD described as another important step in 

implementing Country-by-Country (CbC) reporting in 

accordance with the BEPS Action 13 minimum 

standard the Multilateral Competent Authority 

Agreement (MCAA) on the exchange of CbC reports. 

Read more 

Administrative 

and case law 

BEPS 23 May 

2017 

OECD released a discussion draft of guidance for 

implementing rules on ‘hard-to-value intangibles’, as 

described in the OECD Transfer Pricing Guidelines. 

Read more 

KPMG 

Publication 

BEPS 26 May 

2017 

The reforms proposed to address BEPS affect far 

more than a company’s tax situation. The BEPS 

reforms are causing multinationals to reevaluate their 

entire operating model — including where they are 

going to operate, who they will do business with, and 

how they will run the business. A white paper 

prepared by KPMG in the US provides insights to help 

businesses. 

Read more 

Back to top 

Italy 

Tax legislation 

approved and 

regulatory 

update 

Patent Box 

Regime 

3 May 

2017 

A ‘law decree’ amends the Italian patent box regime 

by excluding trademarks from the list of qualifying 

intangible assets that may be eligible for the tax 

benefits under the patent box regime. The 

amendment applies to options exercised after 31 

December 2016—i.e., for calendar year taxpayers, 

the patent box tax benefits no longer apply to 

trademarks as of 2017. 

Read more 

Back to top 
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Malta 

KPMG 

Publication 

Tax havens 26 May 

2017 

Recently Malta has been attacked through a series of 

articles which appeared in the local and international 

press, referring to what have been termed as the 

Malta Files. Such files refer to data obtained both 

from publically available information, as well as 

leaked documents. The data is being utilized to 

incorrectly portray Malta as an offshore jurisdiction or 

a tax haven due to its imputation tax system. This 

article, prepared by the KPMG member firm in Malta 

discusses and rebuts the allegations. 

Read more 

Back to top 

Netherlands 

Proposed 

legislation 

Profit 

distributions 

17 May 

2017 

Proposed changes would revise how profit 

distributions by cooperatives and private limited 

liability companies (BVs) or public limited companies 

(NVs) are treated, given how they currently are 

treated differently for tax purposes. In the 

draft explanatory notes, the Deputy Minister indicated 

that the cooperative structure is increasingly being 

used in international structures and that the Cabinet 

wants to remove the difference in the treatment of 

BVs and NVs and holding cooperatives—partly in 

response to the state aid risk.  

Read more 

KPMG 

Publication 

Financial 

services 

taxation 

30 May 

2017 

The KPMG member firm in the Netherlands has 

prepared a report that gathers news of recent tax 

developments that may affect or concern taxpayers in 

the financial services sector.  

Read more 

Back to top 

Norway 

Proposed 

legislation 

Earnings 

stripping 

8 May 

2017 

The Norwegian Ministry of Finance issued a 

discussion paper that proposes changes to the 

earnings stripping rules. In brief, the proposal in the 

discussion paper (dated 4 May 2017) aims at 

expanding the earnings stripping rules to include 

interest paid to unrelated parties. The proposed rules 

would only apply with respect to entities that are part 

of a consolidated group. 

Read more 

Administrative 

and case law 

Dividend 

distributions 

11 May 

2017 

The Norwegian tax directorate published a ‘binding 

advance ruling’ on application of the domestic 

participation exemption on dividend distributions to an 

Irish holding company. The ruling provides that the 

https://assets.kpmg.com/content/dam/kpmg/mt/pdf/2017/05/mt-malta-files-maltas-tax-system.pdf
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https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-norway-proposed-earnings-stripping-rule-changes.html


dividend distributions from the Norwegian company to 

the Irish holding company would be exempt from 

Norwegian withholding tax under Norway’s domestic 

participation exemption. 

Read more 

Back to top 

Sweden 

Administrative 

and case law 

Venture 

capital 

taxation 

5 May 

2017 

The Stockholm Kammarrätten (tribunal) announced 

85 judgments concerning the taxation of income from 

venture capital funds, such as ‘carried interest’. The 

judgments concern persons who have been active in 

companies that are part of different venture capital 

groups. In general, the outcome is that the dividend or 

capital gain received by these individuals is to be 

taxed in part as income from employment (instead of 

as income from capital). 

Read more 

Back to top 

United Kingdom 

KPMG 

publication 

Corporate 

taxation 

8 May 

2017 

The KPMG member Firm in the UK has produced a 

series of articles on new corporate interest restriction 

rules. This article looks at the related parties aspects 

of the group ratio method provisions. Previous articles 

covered draft guidance and regulations on the regime, 

the debt cap when applying the fixed ratio method, 

and elections to adjust the group ratio method 

calculation. 

Read more 

KPMG 

Publication 

Corporate 

taxation 

15 May 

2017 

The KPMG member firm in the UK has produced a 

series of articles on new corporate interest restriction 

rules. This article looks at the public benefit 

infrastructure exemption (PBIE) as well as the 

potential application of grandfathering to related party 

debt for infrastructure projects which qualify for the 

PBIE. Previous articles covered draft guidance and 

regulations on the regime, the debt cap when 

applying the fixed ratio method, the elections to adjust 

the group ratio method calculation and the group ratio 

method and related parties. 

Read more 

KPMG 

Publication 

Corporate 

taxation 

22 May 

2017 

The KPMG member firm in the UK has produced a 

series of articles on new corporate interest restriction 

rules. This article looks at the commencement and 

transitional provisions of the new CIR 

regime. Previous articles covered draft guidance and 

regulations on the regime, the debt cap when 

applying the fixed ratio method, the elections to adjust 

https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-norway-participation-exemption-applies-dividends-distributed-to-irish-holding-company.html
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the group ratio method calculation, the group ratio 

method and related parties, and the public benefit 

infrastructure exemption.  

Read more 

KPMG 

Publication 

Corporate 

taxation 

26 May 

2017 

The KPMG member firm in the UK has produced a 

series of articles on new corporate interest restriction 

rules. This article looks at how to identify the ultimate 

parent and the worldwide group. This is the seventh 

of a series of articles looking at some of the detail of 

the new corporate interest restriction (CIR) rules, 

which have been removed from Finance Bill 2017 

following the announcement of the general election.  

Read more 

Back to top 
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