
  

 

International Tax Europe and 
Africa February 2017 

This e-newsletter gives you an overview of international tax developments being reported 

globally by KPMG member firms in the Europe and Africa regions between 

1 February and 28 February 2017. 

Belgium Germany  South Africa 

Botswana  Hungary  Sweden  

Czech Republic Luxembourg  Switzerland  

EU Netherlands  UK 

France  Romania    
 

For a full summary of global tax developments, visit kpmg.com/TaxNewsFlash. 

To contact the International Tax Team email internationaltax@kpmg.com. 

To register for the International Tax webcasts, click here. 

  Tax area 

concerned 

Relevant 

date/Case 

reference 

Description of measures and publication link 

(Considerations in italic where necessary) 

Belgium 

Proposed 

legislation 

Deductions 3 Feb 

2017 

The Belgian Parliament has approved a draft law that 

introduces a deduction for innovation income. The 

new regime will replace the patent income deduction 

(that was previously repealed but with a 

‘grandfathering period’ until 30 June 2021) because 

the patent income deduction was found not to be in 

line with the OECD ‘modified nexus approach’. The 

new deduction for innovation income will be effective 

retroactively as from 1 July 2016. 

Read more 

Back to top 

https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-global.html
mailto:internationaltax@kpmg.com
mailto:internationaltax@kpmg.com
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-belgium-parliament-approves-deduction-for-innovation-income.html


Botswana 

Proposed 

legislation 

Various 6 Feb 

2017 

The Minister of Finance and Economic Development 

on 6 February 2017 delivered the budget proposals 

for 2017-2018 to the National Assembly. The 

government is proposing to simplify value added tax 

(VAT) regimes and introduce transfer pricing rules 

that would include thin capitalization measures. 

Read more 

Back to top 

Czech Republic 

Tax legislation 

adopted and 

regulatory 

update 

Permanent 

establishment 

17 Feb 

2017 

An amendment to the income tax law expands the 

applicability of binding rulings, to apply also to the 

method in which profits are allocated to a permanent 

establishment of a foreign entity. 

Read more 

Proposed 

legislation 

VAT 20 Feb 

2017 

The Chamber of Deputies approved a bill to amend 

certain tax provisions, including the VAT law, with the 

amendments to be effective 1 April 2017. 

Read more 

Administrative 

and case law 

Innovation 20 Feb 

2017 

Applications are solicited under a ‘low carbon’ 

technology program that provides financial aid to 

entities that produce certain innovative technologies 

relating to electro-mobility, renewable energy 

management, and secondary raw material uses. 

Read more 

Back to top 

EU 

Administrative 

and case law 

BEPS 22 Feb 

2017 

The EU Member States reached an agreement on a 

directive that will amend the Anti-Tax Avoidance 

Directive (Council Directive (EU) 2016/1164 of 12 July 

2016—‘ATAD 1’). The new directive (‘ATAD 2’) 

amends Article 9 of ATAD 1 (concerning certain 

hybrid mismatches between EU Member States). 

Read more 

Administrative 

and case law 

VAT 20 Feb 

2017 

The European Commission has released its 

proposals to simplify and modernize the VAT rules on 

e-commerce, in stages, between now and 2021. 

Read more 

KPMG 

publication 

R&D 23 Feb 

2017 

KPMG provides an EMEA R&D incentives guide. This 

guide seeks to provide country-specific information 

that summarizes the tax treatment of R&D 

https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-botswana-tax-measures-in-2017-2018-budget.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-czech-republic-binding-rulings-allocation-of-profits-to-permanent-establishments.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-czech-republic-vat-revisions-included-in-legislation.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-czech-republic-financial-aid-under-low-carbon-program.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-eu-directive-on-hybrid-mismatches-with-third-countries.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-the-european-commissions-proposals-to-reform-e-commerce.html


expenditure, together with specific R&D incentives 

available throughout the region. 

Read more 

Back to top 

France 

Administrative 

and case law 

CbC 

reporting 

14 Feb 

2017 

‘Form 2258’ provides the format of French Country-

by-Country (CbC) reporting for accounting periods 

beginning on or after 1 January 2016. 

Read more 

Back to top 

Germany 

Proposed 

legislation 

Licensing 1 Feb 

2017 

Legislation that would be intended to counter 

‘harmful tax practices’ in connection with the tax 

treatment of the licensing of rights has been 

introduced. 

Read more 

Administrative 

and case law 

Invoices 22 Feb 

2017 

The German Federal Tax Court concluded that 

invoices can be corrected with retroactive effect. 

Read more 

KPMG 

publication 

WHT 

reclaim/KPMG 

test case 

17 Feb 

2017 

In a view of clarifying whether the German legislation 

with regard to outbound dividend distributions to 

foreign investment funds is EU Law compliant, 

KPMG has successfully launched a test case for 

Luxembourg, Belgian and French funds. The case is 

now pending before the Frankfurt Tax Court (Az. 4 K 

2079/16), the outcome of which may have an impact 

worth EUR€2 billion. 

Read more 

Back to top 

Hungary 

Administrative 

and case law 

VAT 7 Feb 

2017 

Recent developments concerning the value added tax 

(VAT) in Hungary include a proposal from the 

European Commission concerning rules for the 

generalized reverse-charge mechanism. 

Read more 

Back to top 

https://home.kpmg.com/xx/en/home/insights/2017/02/emea-rd-incentives-guide.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-france-country-by-country-reporting-form.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-germany-countering-harmful-tax-practices-in-licensing-of-rights.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-germany-court-decisions-addressing-input-tax-deductions-for-vat-purposes.html
https://home.kpmg.com/xx/en/home/insights/2017/02/wht-reclaims-germany.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-hungary-implications-of-vat-on-loans-installation-services.html


Luxembourg 

Tax legislation 

adopted and 

regulatory 

update 

Various 8 Feb 

2017 

Modernization of the company law is intended to 

offer more freedom and flexibility on certain 

aspects, but also has new legal requirements at 

the management level and in the working 

relationship with Réviseurs d’Entreprises. 

Read more 

KPMG 

Publication 

Fund 

taxation/Germany 

28 Feb 

2017 

The German Investment Tax Reform will directly 

affect the fund industry and – as Luxembourg is a 

hub for asset servicing and asset managers in 

Europe – a fundamental new set-up will be 

required to successfully administrate, sell and 

manage UCITS and AIF’s for German investors. 

KPMG has produced a guide to assist with 

challenges. 

Read more 

KPMG 

publication 

BEPS 8 Feb 

2017 

A KPMG in Luxembourg report on artificial 

avoidance of permanent establishment status 

and reflections on the potential impact on 

Luxembourg financial sector: 

Read more 

Back to top 

Netherlands 

Proposed 

legislation 

Shareholder 

registry 

2 Feb 

2017 

A bill would establish a central register of 

shareholders, where information about shareholders 

and their shares would be recorded. The tax 

authorities would have access to this registry. 

Read more 

Administrative 

and case law 

Standstill 

clause 

27 Feb 

2017 

The Court of Justice of the European Union (CJEU) 

decided a case that clarifies the application of the 

‘standstill clause’ under Dutch law. The case was 

referred to the CJEU from the Dutch Supreme Court 

for an opinion as to whether the standstill clause 

applied to the recovery period when there was an 

additional assessment on foreign income derived by a 

Dutch resident through a Swiss securities account. 

Read more 

Back to top 

Romania 

Administrative 

and case law 

Reporting 

requirements 

17 Feb 

2017 

Any foreign investment entity that carries out or 

intends to carry out transactions in Romania needs to 

https://home.kpmg.com/lu/en/home/insights/2017/02/company-law.html
https://home.kpmg.com/xx/en/home/insights/2017/02/kpmg-gift-map.html
https://home.kpmg.com/xx/en/home/insights/2017/02/artificial-avoidance-of-permanent-establishment-status.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-netherlands-central-register-of-shareholders-proposed-access-by-tax-authorities.html
https://home.kpmg.com/xx/en/home/insights/2017/02/etf-316-x-v-staatssecretaris-van-financien-case-c-31715.html


fulfill certain fiscal obligations towards the Romanian 

Tax Authorities (RTA). This could translate into an 

underestimated burden for foreign investment funds. 

Foreign investors should pay attention to fulfilling the 

requirements laid out above and should file the 

annual capital gains tax return by 25 March 2017 (for 

the year 2016). An early registration will be crucial as 

the tax reporting cannot be performed retroactively. 

Read more 

Back to top 

South Africa 

Proposed 

legislation 

Various 23 Feb 

2017 

The Finance Minister delivered proposed changes to 

the venture capital regime which will be made to 

remove impediments to investment, including rules 

relating to investment returns and the qualifying 

company test. Additionally, the default rate, at which 

dividends tax is to be withheld, increased to 20 

percent, effective 23 February 2017. 

Read more 

Back to top 

Sweden 

Regulatory 

update 

Financial 

activity tax 

24 Feb 

2017 

The Swedish government announced that it will not 

proceed with a proposed tax on financial activity. The 

governing political parties agreed to consider further 

another tax, one more specifically aimed towards 

banks. 

Read more 

Administrative 

and case law 

Director’s 

fees 

1 Feb 

2017 

The Council for Advance Tax Rulings 

(Skatterättsnämnd) decided that earlier, more 

restrictive precedence from 1993 applies in 

determining whether a company director’s fees may 

be ‘invoiced’ by a private limited company. The matter 

is pending an appeal, and therefore is uncertain. 

Read more 

Back to top 

Switzerland 

Regulatory 

update 

Corporate 

tax 

  A referendum on corporate tax reform did not receive 

(majority) approval by Swiss voters. The corporate tax 

reform would have repealed the cantonal tax regime, 

and replaced it with certain measures intended to 

https://home.kpmg.com/xx/en/home/insights/2017/02/capital-gains-tax-returns.html
https://home.kpmg.com/xx/en/home/insights/2017/02/2017-budget-summary.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-sweden-proposed-tax-on-financial-activity-is-withdrawn.html
https://home.kpmg.com/xx/en/home/insights/2017/01/tnf-sweden-tax-treatment-invoicing-directors-fees-by-private-limited-company.html


enhance the attractiveness of Switzerland for 

businesses. 

Read more 

Regulatory 

update 

BEPS 20 Feb 

2017 

While Swiss citizens voted ‘no’ on the proposed 

corporate tax reform, the vote has very little or no 

direct impact on implementation of the BEPS 

recommendations, and in particular BEPS Action 13 

and the Country-by-Country (CbC) reporting. 

Read more 

Back to top 

UK 

Proposed 

legislation 

Royalty 

payments 

3 Feb 

2017 

A draft German bill may impact the deductibility of 

royalty payments in Germany paid to companies 

benefitting from IP regimes. In the UK, this may 

impact UK companies receiving royalties from 

Germany which benefit from the so-called ‘old rules’ 

for Patent Box. If the bill is introduced in its current 

form, these companies will need to disallow 60 

percent of the royalty payment for German tax 

purposes. 

Read more 

Administrative 

and case law 

Exchange 

losses 

17 Feb 

2017 

Tribunal decisions each address exchange losses 

following change in functional currency and the 

‘unallowable purposes rule’. 

Read more 

KPMG 

publication 

Hybrid 

mismatch 

24 Feb 

2017 

A discussion of how the new hybrid rules can apply to 

deny a deduction for the purchase of goods. 

Read more 

KPMG 

publication 

VAT in M&A 23 Feb 

2017 

A discussion considers mitigating value added tax 

(VAT) costs in relation to corporate acquisitions. 

Read more 

KPMG 

publication 

Automatic 

exchange of 

information 

17 Feb 

2017 

This article focusses on the new exchange of 

information rules and newly published HMRC 

guidance. 

Read more 

KPMG 

publication 

Hybrid 

mismatch 

17 Feb 

2017 

A discussion of the UK’s new hybrid rules in the 

context of an election to disregard a UK subsidiary for 

US tax purposes. 

Read more 

KPMG 

publication 

Hybrid 

mismatch 

10 Feb 

2017 

In the first of a series of articles, KPMG takes a look 

at the impact of the UK’s new hybrid and other 

mismatch rules. 

Read more 

https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-switzerland-referendum-vote-on-corporate-tax-reform.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tnf-switzerland-bepsj-outlook-following-voters-rejection-of-corporate-tax-reform.html
https://home.kpmg.com/uk/en/home/insights/2017/02/tmd-royalties-from-germany-and-their-interaction-with-overseas-ip-regimes.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-first-tier-tribunal-decision-on-exchange-losses.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-hybrid-and-other-mismatch-rules-example-of-application-to-uk-purchases.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-manda-input-tax-recovery-by-holding-companies-an-elementary-issue.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-exchange-of-information.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-hybrid-and-other-mismatch-rules-when-are-they-relevant0.html
https://home.kpmg.com/xx/en/home/insights/2017/02/tmd-hybrid-and-other-mismatch-rules-when-are-they-relevant.html


KPMG 

publication 

Brexit 8 Feb 

2017 

KPMG report on what 2017 holds for Brexit and a run-

through of critical timelines and processes. 

Read more 

Back to top 
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