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Pressure on customs duty collection

The third quarter of 2016 has witnessed a downturn in state 
revenue collections. Customs duty collections in particular 
have decreased significantly. The ten-month closed figures 
fell short of the target of VND270,000 billion set out at the 
beginning of the year with over VND55,300 billion. The gap can 
be reasonably explained by three root causes, namely: 

• The price of crude oil decreased more than estimated, 
which influenced the amount of export duties collected, 
even though export quantities remained stable.

• Automobile imports substantially increased during the first 
few months of 2016 to avoid having to pay higher Special 
Consumption Tax on cars that have less than 9 seats, 
effective July 2016. As a   consequence, the import quota 
was achieved early in the year and imports of cars with 
less than 9 seats dramatically reduced in the second half 
of the year. 

• The General Department of Customs claims that the 
effectiveness of Free Trade Agreements had a negative effect 
on the amounts of import and export duty collected in 2016. 
Apparently, the impact of FTAs will reach far into the future 
and should not be taken for granted in the comparison.

This situation has put pressure on the General Department of 
Customs to speed up collections in November and December 
2016. Local customs departments have been urged to increase 
collection from the existing duty-related debts, post customs 
audit, and customs inspections.  

The aggressive approach of customs departments to collect 
duties will be expected due to a number of directive rulings 
that were announced recently by the General Departments of 
Customs. Notable official letters are introduced and discussed 
in this issue. 
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Stringent the post customs clearance audit in case 
of disagreement in the declared dutiable price

Official Letter 10482/TCHQ-TXNK dated 4 November 2016 by 
the General Department of Customs has emphasized that the 
task of performing a post customs clearance audit is required 
in the two main circumstances as mentioned in Article 25 of 
the Circular 38/2015/TT-BTC. 

Accordingly, when a customs department has strong grounds 
for rejecting the declared value during a customs valuation 
consultation process but the declarant either disagrees 
with the customs department or agrees without taking any 
corrective actions, the customs authorities will temporarily 
accept the declared value to speed up the clearance process. 
However, the customs departments are instructed to carry 
out the post customs clearance audit within 30 days from the 
official release of the customs valuation consultation result. 

In connection with the pressure on collection of duties, the 
business enterprises should expect to see more effort from 
the local customs departments being put in post customs 
clearance audits in the last two months of 2016.
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Clarification on customs duty for export goods for processing

Pursuant to Article 11 of the latest Decree 134/2016/ND-CP, export goods for 
processing will generally be exempt from export duty, unless the goods are not re-
imported after processing. An exception is made to export goods for processing of 
which the value of natural resources and energy costs are 51% or more of the total 
value of export goods and are objects of export duty. These goods will not be exempt 
from export duty.

The General Department of Customs has stressed the importance of the second 
condition - export goods for processing are objects of export duty - in its recent 
Official Letter 9744/TCHQ-TXNK dated 12 October 2016. The letter reminds the local 
customs departments to pay strict attention to whether the second condition is 
assessed. As such, even if the export goods for processing which have a total value 
of natural resources and energy costs less than 51% but are prescribed under the 
stipulated list of Import & Export Duty nomenclature, the exporter will still be subject 
to export duty payment. A refund mechanism will be applicable when such export 
goods for processing are re-imported to Vietnam at a later stage. 

As the wording of Article 11 of the Decree 134 is unclear, a second stream of opinion 
may be formed, namely that the abovementioned second criterion applies not only to 
goods exported for processing that have natural resources and energy components, 
but also to any other export goods for processing mentioned on the list of goods 
subject to export duty. From KPMG’s verbal communications with officers in the 
General Department of Customs we understand that their interpretation of Article 
11 is the same as this second stream of opinion. Accordingly, export duty is required 
to be paid in advance if export goods for processing (including goods with high value 
of natural resource and energy costs) are subject to export duty, and refund will be 
processed upon re-importation of these processed goods. KPMG will closely watch 
how Article 11 is implemented in practice and will keep you updated. 

Stringent scrutiny on the availability of the Certificate of Origin 
(C/O) upon customs declaration

In this newsletter, we recapture your attention to the guidance under the recent 
Official Letter 12802/BTC-TCHN dated 14 September 2016 and Official Letter 13959/
BTC-TCHQ dated 4 October 2016. The two letters have stressed the deadline for 
submission of the C/O right upon the customs declarations. An acceptable delay is 
strictly limited to 30 days. This provision is expected to be strictly implemented by 
the local customs departments. 

Apart from the above notable points, we also highlight the recent Circular 155/2016/
TT-BTC dated 20 October 2016 which provides detailed guidance on implementation 
of the Decree 127/2013/ND-CP dated 15 October 2013 and Circular 190/2013/TT-BTC 
dated 12 December 2013 providing guidance on administrative penalty decisions and 
enforcement in relation to customs areas. 

Circular 155/2016/TT-BTC focuses its attention on revision of customs procedures 
to provide a more convenient way for the customs department to conduct their 
supervision and patrol roles. Forms and templates supporting customs procedures 
and audits are provided or updated in the appendix for reference. 

Contact us
KPMG Tax and Advisory Limited

Warrick Cleine
Chairman & CEO 
Vietnam & Cambodia
Tax Managing Partner
Global Leader of High Growth Markets, Tax 

T:  +84 8 3821 9266 (ext 8200)
M:+84 9 0394 1332
E:  WarrickCleine@kpmg.com.vn  

Hanoi

Hoang Thuy Duong
Partner, Head of Integrated 
International Tax

T:  +84 4 3946 1600 (ext 6406)
M:+84 9 0322 5962
E:  dthoang@kpmg.com.vn

Tran Thi Thuy Ha
Director, Integrated International Tax

T:  +84 4 3946 1600 (ext 6516)
M:+84 9 8883 5183 
E:  hatran@kpmg.com.vn 

46th Floor, Keangnam Landmark 72
E6 Pham Hung Road, Me Tri Ward
South Tu Liem District, Hanoi

T:  +84 4 3946 1600
F:  +84 4 3946 1601
E: kpmghanoi@kpmg.com.vn

Ho Chi Minh City

Nhan Huynh
Partner, Integrated International Tax

T:  +84 8 3821 9266 (ext 8909)
M:+84 9 0979 9920
E:  nnhuynh@kpmg.com.vn

10th Floor, Sun Wah Tower
115 Nguyen Hue Street, 
Ben Nghe Ward, District 1 
Ho Chi Minh City, Vietnam

T:  +84 8 3821 9266
F:  +84 8 3821 9267
E:  kpmghcmc@kpmg.com.vn

Danang City

Unit D3, 5th Floor Indochina 
Riverside Tower, 74 Bach Dang Street, 
Hai Chau 1 Ward, Hai Chau District

T:  +84 5 1135 19051

kpmg.com.vn

https://www.facebook.com/kpmgvietnam/?fref=nf
https://www.linkedin.com/company/kpmg-viet-nam?trk=company_logo
https://www.youtube.com/user/KPMGinVietnam

