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1. Corporate Income Tax (“CIT”)
(i). CIT incentives for relocated enterprises 

Circular 78/2014/TT-BTC dated 18 June 2014 of the 
Ministry of Finance (“Circular 78”) is silent on CIT 
incentives applicable in case an enterprise is relocated. 
According to the guidance of the Official Letter No. 
5636/TCT-CS dated 17 December 2014, in case an 
enterprise currently enjoying CIT incentives is relocated, 
that enterprise will continue to enjoy CIT incentives for 
the remaining period if it continues to satisfy the CIT 
incentive conditions.

(ii). CIT incentives for other income of an enterprise 
enjoying CIT incentives on “location basis” 

Under Official Letter No. 5711/TCT-CS dated 19 
December 2014, if in 2014, where an enterprise is 
enjoying CIT incentives on “location basis” under the 
regulations applicable prior to 2014, other income (except 
for income from capital and project transfer; income from 
exploration and exploitation of oil and gas and natural 
resources; income from provision of services subject to 
Special Consumption Tax) of such enterprise will also 
enjoy CIT incentive in accordance with Point 4, Article 18, 
Circular 78.

(iii). Utilisation of loss from real estate transfer 

Pursuant to the Official Letter No. 5805/TCT-CS dated 24 
December 2014 of the General Department of Taxation 
(“GDT”), in case a company having the fiscal year from 
1 July 2013 to 30 June 2014 has loss from real-estate 
transfer activity during this period:

 - The loss from real estate transfer incurred from 1 July 
2013 to 31 December 2013 is only allowed to offset 
against income from real estate transfer in 2014. The 
company is not allowed to offset this loss against the 
income from business activities (including other income 
under the regulations) incurred from 1 July 2013 to 31 
December 2013; and

 - The loss from real estate transfer incurred from 1 
January 2014 to 30 June 2014 is allowed to offset 
against income from business activities (including other 
income under the regulations) incurred from 1 January 
2014 to 30 June 2014.

(iv). Determination of business expansion project 

Pursuant to Official Letter No. 5928/TCT-CS dated 31 
December 2014 of the General Department of Taxation, 
in case a company amends its Investment Certificate 
to increase the investment capital and the capacity 
of its investment project, this will be considered as 
business expansion project instead of regular addition of 
machineries and equipment.

2. Value Added Tax (“VAT”)
(i). VAT on transfer of assets on land 

Pursuant to the Official Letter No. 5499/TCT-CS dated 
09 December 2014 of the General Department of 
Taxation, in case companies enter into an agreement 
for sale of assets attached to land (e.g. shops, houses 
and other infrastructures), there is insufficient basis 
to consider such transaction to be project transfer and 
hence it is subject to VAT as stipulated under the current 
regulations. 

(ii). Guidance on non-cash payment vouchers (bank 
payment vouchers) for VAT deductibility and VAT 
refund purposes 

On 24 December 2014, the General Department of 
Taxation issued Official Letter No. 5806/TCT-CS (“OL 
5806”) providing guidance on types of bank payment 
vouchers and conditions of bank payment vouchers for 
VAT deductibility and VAT refund purposes. Accordingly: 

Bank payment vouchers for purchased goods, service 
are those issued by credit institutions licensed in Vietnam 
(where the payers open their bank accounts) sent to 
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the payers in order to debit the amount which has been 
transferred to the beneficiaries’ accounts. 

For exported goods, services, bank payment vouchers 
are those issued by credit institutions licensed in Vietnam 
(where the beneficiaries open their bank accounts) sent 
to the beneficiaries in order to credit the amount which 
has been received from the payers’ accounts. 

OL5806 also stipulates the required information on a 
bank payment voucher for VAT deductibility and VAT 
refund purposes, e.g. voucher number; voucher date; 
name, address and identification number/passport 
number of payer and beneficiary; content of the 
transaction, etc.

(iii). Payment settled via current accounts opened in 
overseas is not considered as payment via bank 
transfer

Per the Official Letter No. 15295/TCHQ-TXNK dated 26 
December 2014 of the General Department of Customs, 
payment via bank transfer for purposes of input VAT 
credit in cases of export of goods and services include 
offset payment and payment via current accounts that 
the foreign parties open at credit institutions in Vietnam. 
In case the payment is settled via current accounts of 
foreign parties opened at credit institutions in overseas, 
such payment is not qualified as payment via bank 
transfer for VAT declaration and refund purpose.  

(iv).VAT on transfer of the right to lease the land use right 
from an export and processing enterprise (“EPE”) to 
a domestic company 

Per the Official Letter No. 5892/TCT-CS dated 30 
December 2014 of the GDT, transfer of the right to lease 
the land use right from an EPE to a domestic company 
is not an activity for the business purpose of the EPE. 
Hence, such activity is subject to VAT at the rate of 10%.

3. Foreign Contractor Tax (“FCT”)
(i). FCT for selling goods via bonded warehouse

According to Office Letter No. 5722/TCT-CS dated 19 
December 2014 issued by the General Department 

of Taxation (“GDT”), in a case where a foreign entity 
imports goods from overseas and stores in a bonded 
warehouse to sell directly to a Vietnamese enterprise 
located in a non-tariff zone, the foreign entity shall be 
treated as performing business activities, trading goods in 
Vietnam territory and shall be subject to FCT in Vietnam.

4.Personal Income Tax (“PIT”)
(i). Procedure on PIT refund for foreign individuals receiving 

net income 

According to Official Letter No. 5954/TCT-TNCN dated 
31 December 2014 of the GDT, in case where a foreign 
individual receives net income and has surplus tax 
payment, application for tax refund shall be expedited as 
follows:   

• If the individual declares tax directly with tax 
authorities, the overpaid PIT shall be refunded directly 
to the individual. In a case where the individual 
authorises the income-paying organisation to 
finalise PIT on his/her behalf, PIT shall be refunded 
via the income-paying organisation. The refunded 
amount shall be settled between the income-paying 
organisation and the individual and to the income-
paying organisation in accordance with labour contract.

• If the individual authorises the income-paying 
organisation to finalise PIT declaration and carry out PIT 
refund application on his/her behalf, the authorisation 
letter must satisfy the following conditions:

 - If the authorisation letter is prepared in overseas 
and in foreign languages, it must be legalised at the 
Consulate; 

 - If the authorisation letter is prepared in Vietnam, 
in Vietnamese, and the foreign individual requests 
the refunded amount to be transferred to his/
her individual bank account, it will not be required 
to legalise the authorisation letter. In case the 
individual requests the refunded amount to be 
transferred to another bank account [not his/her 
bank account], the authorisation letter will be 
required to be legalised. 
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(ii). Determination of taxable housing benefit in case employers pay only 
house rental on behalf of employees and do not pay any other income to 
employees 

According to Official letter No. 5922/TCT-TNCN dated 30 December 2014 of 
the GDT, where an employer only pays house rental on behalf of an employee 
and does not pay any other income for the employee, since there is no basis to 
determine 15% of taxable income (excluding actual house rental), the housing 
rental benefit paid on behalf of the employee shall be fully taxed. The taxable 
housing benefit shall be determined based on period of PIT declaration for 
salaries and wages.

5. Special preferential import tariff for 2015-2018 
period
On 14 November 2014, the Ministry of Finance issued 5 Circulars promulgating 
special preferential import tariffs in order to implement trade agreements 
between Vietnam and some countries for the 2015-2018 period.
The tariffs shall be applied from 1 January 2015 till 31 December 2018, including:
• ATIGA Tariff (Circular 165/2014/TT-BTC) – applicable to goods imported directly 

into Vietnam from 9 ASEAN countries;
• ACFTA Tariff (Circular 166/2014/TT-BTC) - applicable to goods imported directly 

into Vietnam from 9 ASEAN countries and China;
• AKFTA Tariff (Circular 167/2014/TT-BTC) – applicable to goods imported directly 

into Vietnam from 9 ASEAN countries and Korea;
• AANZFTA Tariff (Circular 168/2014/TT-BTC) – applicable to goods imported 

directly into Vietnam from 9 ASEAN countries and Australia and New Zealand; 
• AIFTA Tariff (Circular 169/2014/TT-BTC) – applicable to goods imported directly 

into Vietnam from 9 ASEAN countries and India; 
All the above import tariffs shall be applicable to goods imported from Vietnam’s 
non-tariff zones in Vietnam territory.
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