


NV SKITT: 'Real eSTate 1BASeS. The tenant perspective. FRS 16

Den nya skriften innehaller nagra intressanta tolkningar avseende leasetagares

redovisning av moms respektive fastighetsskatt — sammanfattning:

— Moms bed6ms vara helt utanfor tillampningsomradet Tolkningarna avseende leasetagares hantering av
for IFRS 16, bAde moms som aterfas och moms som fastighetsskatt bekraftar den bedémning som hittills
inte aterfas kommunicerats for det svenska fallet, dar

hyresvarden/leasegivaren har forpliktelsen gentemot

- Konsekvens: Ingen momsdel inkluderas i
berakning av leasingskulden och inga
upplysningskrav i IFRS 16 ar tillampliga - Fastighetsskatten allokeras till komponenter i

leasingavtalet (leasingkomponenten torde vara en

huvudsaklig komponent i avtalet)

staten

- Fastighetsskatt allokerad till leasingkomponenten
beddms utgora en rorlig avgift som inte beror pa
'index or rate’

- Konsekvens:

— Fastighetsskatt inkluderas inte i
leasingskulden

—  Fastighetsskatt ingar i upplysningar som
lamnas om redovisad kostnad for rorliga
leasingavgifter som inte inkluderats i
leasingskulden

— ljurisdiktioner dar fastighetsskatteforpliktelsen has
av hyrestagaren/leasetagaren, bedéms skatten vara
utanfor IFRS 16 pa samma satt som moms
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| 8aselagares betaning av moms

— Moms som erlaggs av leasetagare pa leasingavgifter kan inkludera tva typer av moms

- Moms som leasetagaren aterfar i sin deklaration av moms

- Moms som inte aterfas (t.ex. halva momsen pa tjanstebilar eller féretag med vissa verksamheter)

— Vid tillampning av IAS 17 har det varit vanligt att i berdkningen av leasingskulden for finansiella leasar inkludera den

del av momsen som inte aterfas

— Tolkningen som nu gors for IFRS 16-sammanhang ar att moms ar helt utanfor tillampningsomradet for IFRS 16; det
gors ingen skillnad i den tolkningen for moms som aterfas respektive inte aterfas

- Leasegivaren ses som agent med staten som huvudman. Leasetagaren tillampar IFRIC 21.

— Leasetagaren inkluderar ingen del av momsen i leasingskulden och inga upplysningskrav i IFRS 16 blir tillampliga

—  Fran avsnitt 6.4 i skriften:

Generally, VAT operates as follows.

— Each country has its own VAT system and taxes are usually applied to goods or
services consumed in the country.

— A seller charges VAT to the buyer, collects the VAT and then pays it to the
government.

— Where the buyer is not the end user, but the good or service is purchased
as a cost to its business, the VAT that it has paid is ‘recoverable’ and can be
deducted from the amounts that it remits to the government.

— In some circumstances, the buyer cannot recover the VAT paid, either because
the goods or services do not qualify or because of the buyer's status. For
example, in some countries banks and insurers are not eligible for VAT refunds.
In this case, the VAT is (partially or fully) irecoverable.

It appears that when VAT is a tax that is levied on the lessee and collected by
the lessor, who is acting as an agent for the tax authority, the VAT is not a lease
payment or a non-lease component. This is because the payment is not made
in exchange for the right to use an underlying asset, a good or a service to the
lessee.

Instead, we believe that a lessee should account for this VAT under IFRIC 21, even
if it elects not to separate lease and non-lease components. This means that a
lessee should identify the obligating event for the VAT payment under applicable
laws and regulations. For example, if the obligating event is the issue of each
pericdic invoice by the lessor, then the lessee should recognise a liability for each
WAT payment on each invoice date, not at lease commencement. The obligating
event for VAT is assessed according to the requirements of applicable legislation in
each case.
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-aSgnetsskatt - nar nyresvarden nar TorpIKTelsen

— Nar forpliktelsen att erlagga fastighetsskatt till staten aligger hyresvarden (leasegivaren) ses hyresvarden inte som agent att
driva in skatten fran hyrestagaren (leasetagaren) — detta ar fallet i t.ex. Sverige

— Fastighetsskatt som hyresvarden vidarefakturerar till hyrestagaren utgor en del av leasingavtalets betalningar, men den ar i
sig inte en betalning for underliggande tillgdng och inte for nagon vara eller tjanst

- IFRS 16.B33 anger att sddana betalningar ska fordelas pa avtalets betalningskomponenter for underliggande tillgang(ar)
respektive varor och tjanster

- Fastighetsskatt som fordelas till avtalets leasingkomponent(er) ses enligt tolkningen som en rorlig avgift som inte beror pa
'index or rate’ — se resonemang nedan i gron ruta

- Sadan fastighetsskatt raknas saledes inte in i leasingskulden utan redovisas som kostnad i den period den ar hanforlig till

- Fastighetsskatt som pa det sattet hanteras som rorlig leasingavgift ingar i den upplysning som lamnas om arets kostnad

for rorliga leasingavgifter som inte réknats in i leasingskulden

— Frén avsnitt 3.3 och 6.3 i skriften:

Real estate is often subject to property taxes, calculated as a tax ‘rate” multiplied
by an assessed value of the property.

Depending on the jurisdiction, the legal cbligation to pay the property tax is either
levied on the property owner or on the accupier. This distinction is important for
tenants to determine how to account for taxes levied on their leased properties.

The identity of the party who makes the cash payment to the tax authority is
less relevant.

It appears that if the owner has

the statutory obligation to pay

the property taxes, but the lease
agreement requires it to be
reimbursed, or paid, by the tenant,
then the tenant should account for
the property taxes as part of the total
consideration that is allocated to the
separately identified components of
the contract.

If property taxes are determined as a
percentage of an ‘assessed value’ of
the property, then reimbursements
m thereof are typically variable
payments that do not depend on an
index or rate (see 6.3.1).

ﬁ Are property taxes variable lease payments that depend on an
index or rate?

Mo. It appears that in the context of property taxes accounted for under the new
standard (see Section 3.3), neither the tax rate nor the assessed property value
as determined by the tax authority typically represent an index or rate.

This is because in many cases, although the property taxes are expressed

as a percentage of an assessed value —1.e. as a ‘rate’ —they are in essence a
mechanism through which the authorities collect an amount of tax determined
by budgetary requirermnents. Typically, the authorities retain the general
legislative power to vary the amount of tax and the collection arrangements. For
example, the assessed values may not necessarily be based on market rates,
the authorities may not keep the assessed values up to date, and even when
the assessed values approximate market values the authorities may be able to
change the percentage applied to the assessed value.

Property taxes are not a separate component because they do not transfer a
good or service to the tenant, but they are considered to be part of the total
consideration that is allocated to the components identified in a contract
Isee Section 3.1).

Accordingly, property taxes are variable payments that do not depend on a rate,
which are not a separate component of a contract.
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-aStgneLsSkatl - nar nyrestagaren har Torplkielsen

— Nar hyrestagaren (leasetagaren) ar den part som har forpliktelsen gentemot staten avseende att fastighetsskatten blir
betald, far hyresvarden (leasegivaren) i den man man ar inblandad i betalningarna en agentroll som motsvarar den for
moms (se bild ovan om moms) — detta kan férekomma i andra jurisdiktioner &n Sverige

— Hyrestagarens betalning har i praktiken staten som huvudman
- Tillampningsomradet for IFRS 16 galler inte, pa motsvarande grunder som for momsen
- Hyrestagaren tillampar IFRIC 21

— Hyrestagaren inkluderar ingen del av fastighetsskatten i leasingskulden och inga upplysningskrav i IFRS 16 blir
tillampliga

—  Fran avsnitt 3.3 i skriften:

Real estate is often subject to property taxes, calculated as a tax ‘rate’ multiplied It appears that if the statutory

by an assessed value of the property. obligation for the payment of
property taxes lies with the tenant,

Dependlng on the jurisdiction, the legal Ob|IgEI.TIOI'1 to pay .the .prope.rty tax is either then the tenant should account for
levied on the property owner or on the occupier. This distinction is important for
) : ) ) the property taxes under IFRIC 21
tenants to determine how to account for taxes levied on their leased properties. . o
Levies (similar to value-added taxes —
The identity of the party who makes the cash payment to the tax authority is see Section B.4).
less relevant.
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