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Italy starts the implementation of the BEPS actions with 
the CbCr

Yesterday the Italian 2016 Budget Law ('Disposizioni per la formazione del 

bilancio annuale e pluriennale dello Stato – Legge di Stabilità 2016') was finally 

approved, with amendments (Act n. 2111-B), by the Italian Parliament, 

Unless provided differently with respect to specific Law provisions this will enter 

into force January 1, 2016.

Among several tax provisions (which will be commented in detail with a further 

Tax Alert), par. 145 of art. 1 introduces Country by Country yearly reporting 

('CbCr') obligations for Multinational Entities ('MNEs'), as a first measure to align 

with the OECD recommended actions to combat Base Erosion and Profit 

Shifting.  

The content of the reporting includes MNEs’ by Country revenues, gross profit, 

paid and accrued taxes, together with additional indicators of effective economic 

activities preformed, which will be highlighted by a detailed implementing 

Decree to be issued within 90 days from when the Law will enter into force.  

The future Decree should also detail due dates, filing instructions, other terms 

and conditions of the reporting obligation, in compliance  with the OECD 

recommendation (reference is implicitly made to BEPS Action 13).

The Budget Law does not provide specifically in this respect, but considering 

the reference to the OECD recommendations (see Action 13: Guidance on the 

implementation of Transfer Pricing Documentation and Country by Country 

Reporting Proposals, published in February 2015), CbCr should apply to FY 2016 

and MNEs could be due for the first filing in 2017 (maybe within the same terms 

provided for the submission of the Income tax return, i.e. September 30th 2017, 

with respect to income of 2016. This is also the same term for the preparation 

of the national transfer pricing documentation, under Italian regulations): the 

Decree should clarify this point.

The obligation to report is provided for the following entities:

1. Italian tax resident ultimate parent companies of an MNE, i.e. Italian tax 

resident companies that control an MNE, and a) are due by Law to file group 

consolidated financial statements, b) whose consolidated turnover in the FY
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prior to that to be CbC reported was of at least €750 million 

and c) are not controlled by anything else other than 

individual persons;

2. Italian resident companies controlled by foreign 

companies which are due by Law to file group consolidated 

financial statements in a State which has not implemented 

the CbCr, or in a State which has no Qualifying Competent 

Authority Agreement to exchange the CbCr with Italy, or,  

in a State that does not comply with the obligation to 

exchange CbCr.

The tax authorities will preserve at least the same 

confidentiality on CbCr information, that would apply if 

such information was provided to them under the 

provisions of the Multilateral Convention on Mutual 

Administrative Assistance in Tax Matters.

Sanctions in the range of €10,000 to €50,000 will apply if 

the CbCr is not filed, is incomplete or untrue.
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