
 

 

 

 

 

 

 

 

The draft of new VAT Act dated 
15 September 2015 has been 
presented to the general public. 
This legislative proposal 
is significantly different from 
the current regulations, not only 
in terms of its structure. Below 
we present some of the changes 
and solutions applied by the new 
act that – further to the 
announcements – could enter into 
force on 1 January 2016 

Implementation of a split payment 
procedure 

The draft of the new act introduces 
a split payment procedure that 
would consist of paying the net part 
of the price of goods or services 
to the supplier, whereas the VAT part 
of the price is transferred directly into 
the supplier’s special bank account 
that is under the supervision of the 
tax office and from which the tax 
office draws the amount of output 
VAT for a given reporting period. 

Pursuant to the draft provisions, 
having the special bank account 
would be optional and the payment 
made under the split payment 
procedure would result in certain 
benefits for the taxpayer that 
purchases goods or services 
taxed with VAT (mentioned below). 

Joint and several liability 
for supplier’s tax liabilities 
as a general rule 

The draft regulations provide that 
a taxpayer for whom the supply 
of goods or services on the territory 
of Poland was performed, is jointly 

and severally liable with the supplier, 
for the part of the supplier’s VAT 
arrears that are in proportion with 
taxable activities performed to this 
taxpayer. 

The liability would be excluded 
in the event of (1) supply of goods 
taxed with reduced VAT rates, (2) 
transactions with entities with whom 
the turnover in given month did not 
exceed the amount of 100 000 PLN, 
(3) transactions in which the 
taxpayer who acquires goods 
or services made the payment under 
the split payment procedure. 

The draft act does not provide 
for the guarantee security deposit 
that applies under provisions 
currently in force. 

New taxable activity: receiving 
a tax benefit 

As provided by the draft act, 
one of the activities subject 
to VAT taxation would be receiving 
a tax benefit as a result of applying 
“business operations” leading 
to a tax benefit in VAT. 

The draft act defines business 
operations as legal and factual 
actions having a direct impact 
on decreasing output VAT 
or increasing input VAT for the 
taxpayer within the current period 
or the following 5 tax years, 
and in particular on decreasing 
the tax base amount or decreasing 
the amount of tax due. 

The taxable amount would 
be the value of the benefit received. 

Obligation to inform tax authority 
on business operations that lead 
to a tax benefit 

The draft act provides for the 
obligation to submit information 
on business operations that lead 
to a tax benefit in VAT in all cases 
when the value of benefit exceeds 
0,1 per cent of the taxpayer’s tax 
base for the year in which the benefit 
was received and it is higher than 
PLN 500 000. 

Sanctions for failing to submit the 
obligatory information or submitting 
false one, would be taxation 
of the amount of the benefit with 
a 46 per cent tax rate. 

Taxation of the private use 
of company cars also in cases 
where the taxpayer deducts 
50 per cent of input VAT 

Pursuant to the provisions that 
are currently in force, deducting 
50 per cent of input VAT incurred 
on the purchase, leasing etc. 
of vehicle eliminates the obligation 
to apply taxation on the private 
use of such vehicle. 

The drafted act provides that using 
a car for purposes other than 
taxpayer’s taxable activity 
is considered as a supply of services 
for consideration provided that 
taxpayer was entitled to deduct 
input VAT incurred on the purchase 
(leasing etc.) in whole or in part – 
thus also in case of vehicles 
for which the right to deduction 
was reduced to 50 per cent. 
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VAT rates with no option 
for amendments 

The draft provisions leave current 
tax rates at the same levels. 
However the draft does not provide 
the possibility of returning to lower 
rates that exists under regulations 
currently in force. 

The draft act does not provide 
for the possibility to increase tax 
rates in the case relations between 
public debt and GDP exceeds 
55 per cent. 

Simplifying the conditions of tax 
exemption for building properties 

According to the proposed 
regulations, the supply of buildings, 
apartments, structures and their 
parts would be VAT exempt 
provided that from the end 
of the year when building was 
completed or expenditures 
exceeding 30 per cent of initial value 
were incurred at least 5 years have 
passed. Therefore, the taxation 
would not depend on the date of first 
occupation. 

Essential amendments to the right 
of VAT deduction 

The draft provisions provide that 
taxpayer would have the right 
of deduction on the condition that 
the input VAT was directly related 
to taxpayer’s activities giving the 
right of deduction. 

Moreover, input VAT would occur 
on the condition that the supplier 
had properly documented taxable 
activities in question. 

Changes to VAT deduction 
on vehicles 

In terms of VAT deduction on fuels, 
the draft provisions state that 
in the case of fuel costs, the 
amount of input VAT is determined 
on the basis of kilometers travelled 
in a given reporting period along with 
actual fuel consumption of given car. 

The draft act in its current wording 
reinstates the provisions enabling 
full VAT deduction for vehicles 
with goods vehicle type approval 
(homologation). 

 

 

New condition excluding the right 
of deduction 

A new condition excluding the right 
of input VAT deduction is introduced 
in the draft act. The taxpayer would 
not be entitled for tax deduction 
in the case the purchased goods 
or services were supplied by the 
taxpayer who is not disclosed 
in the Central Register of VAT 
Payers on the day that the tax 
obligation arises. 

New time limits for VAT refunds 

The drafted act introduces new time 
limits for the VAT refund procedure. 
Their length would depend 
on, among others, the value 
of the refund and on to what extent 
payments have been made under 
the split payment procedure. 
In cases of significant refund 
amounts it would be necessary 
to enclose with the VAT return, 
additional documents such 
as a register of suppliers highlighting 
contractors that are related through 
equity or that are personally related 
to the taxpayer (refunds exceeding 
PLN 100 000) and a copy 
of complete and correctly 
maintained register of purchases 
(in cases of refunds exceeding 
PLN 1 000 000). 

At the same time, the draft act 
indicates that in cases of tax 
inspection initiated for the purpose 
of verifying the legitimacy 
of a refund, the time limit 
for making the refund could not 
be exceeded for more than 90 days. 

Changes to prorated deductions 

The draft provisions introduce 
two institutions to be applied if the 
taxpayer cannot assign all purchased 
goods or services to his taxable 
activity. 

Pursuant to the draft act, the 
taxpayer would apply a “proportion” 
for goods and services used both 
for the taxpayer’s business and  
non-business activity. Whereas 
in case of goods and services related 
to the activities in respect of which 
the taxpayer is entitled to VAT 
deduction and activities not entitling 
him to deduct VAT, the taxpayer 

 

 

would apply a “structure rate” 
determined by the share of activities 
giving the right to deduction in all the 
taxpayer’s activities performed in the 
previous year. 

New deadlines for issuing 
invoices 

Pursuant to the draft provisions, 
an invoice has to be issued not later 
than the 10th day from the day the 
tax point arose and not earlier than 
the 60th day before that day. 

The draft act also introduces 
a deadline for issuing correcting 
invoice, i.e. not later than at the 
end of the month during which 
the event justifying the correction 
occurred or discrepancies that 
demand a correction have been 
recognized. 

New obligations in terms 
of obligatory data that should 
be indicated on an invoice 
are introduced as well. 

Punitive tax obligation at the 
rate of 30 per cent of the amount 
of decreased output or increased 
input VAT 

The draft act includes regulations 
according to which in the event 
a taxpayer decreases the amount 
of output VAT or increases 
the amount of input VAT 
in a submitted VAT return, 
the competent tax office 
or the treasury control office 
would impose an additional VAT 
obligation at the rate of the amount 
of decreased output or increased 
input VAT. 

The additional tax obligation 
at the rate of 40 per cent would 
be imposed where the increasing 
input VAT was a result of settling 
VAT from an invoice issued by the 
entity not being a VAT payer or from 
an invoice with VAT indicated 
despite the fact it would document 
a VAT exempt activity, an activity 
not subject to VAT or an activity 
performed for the benefit of a person 
other than that to whom such invoice 
was addressed.  
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No reverse-charge for certain 
types of goods 

In the draft act there are no 
regulations according to which 
the acquirer of goods is obliged 
to settle VAT for supplies 
of certain types of goods (pursuant 
to provisions in force – goods listed 
in the annex 11 to the VAT Act). 

New institution, i.e. „rules of tax 
settlement” to be accepted 
by the tax office 

According to the draft provisions, 
a taxpayer may submit to the tax 
office information on the method 
of VAT settlement that he applies, 
including e.g. methods 
of documenting activities and 
events, interpretation of the 
provisions concerning tax 
settlements, the place at which 
books are kept etc. 

The tax office would be entitled 
to issue justified reservations about 
submitted “rules of tax settlement” 
within 3 months. Accepting 
the submitted “rules” by the tax 
office would result in presumption 
of the taxpayer’s good faith and 
would protect him from penal-fiscal 
responsibility provided that the 
settlements were made 
in accordance with submitted 
“rules of settlement”. 

 

 

Exclusion of the right to receive 
binding rulings concerning VAT 
provisions and nullifying rulings 
already issued 

Finally, it should be noted that the 
draft regulations would, as a rule, 
exclude the taxpayer’s right to submit 
a motion for a binding ruling 
concerning provisions of the drafted 
act. 

Entry of the new provisions into force 
would result in nullification of binding 
rulings that have been already 
issued on the basis of the present 
VAT act. 

Summary 

The new VAT act as in the draft 
of 15 September 2015, in made 
up of 441 articles, and introduces 
solutions completely new 
for taxpayers. Some of the existing 
institutions will potentially 
be significantly modified as well. 
What is more, the draft introduces 
a new hierarchical structure and new 
definitions. 

In consequence, not only could 
binding rulings lose all their 
importance but this would also 
be the case for a significant part 
of rulings issued by the 
administrative courts. It should 
be noted that part of the drafted 
provisions may not be in accordance 
with the EU law. 

 

One thing is certain – entry into force 
of the draft provisions would result 
in the necessity to amend 
established tax settlements, 
record keeping and tax planning 
by all VAT payers. 

If you wish to discuss the details 
of the drafted regulation, please 
do not hesitate to contact us. 
We would be happy to analyze 
the potential impact of discussed 
regulations on your VAT settlements, 
present our recommendations 
regarding actions that should 
be taken in order to prepare your 
company for the new settlements 
and – at your request – we would 
be happy to meet you and conduct 
a training session with regard to this 
matter.   

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

4 

The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual or entity.  

Although we endeavour to provide accurate and timely information, there can be no guarantee that such information is accurate as of the date it is received 

or that it will continue to be accurate in the future. No one should act on such information without appropriate professional advice after a thorough 

examination of the particular situation. 

The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International.  

© 2015 KPMG Tax M.Michna sp.k., a Polish limited partnership and a member firm of the KPMG network of independent member firms affiliated with 

KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved. 

kpmg.pl 

 

 
 
 
 
 
 
 
 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contact us 
 

Tomasz Grunwald 

Partner 

Tel. : +48 22 528 11 78 

Fax:  +48 22 528 11 59 

tgrunwald@kpmg.pl 

 

Tomasz Bełdyga 

Partner 

Tel. : +48 22 528 11 98 

Fax:  +48 22 528 11 59 

tbeldyga@kpmg.pl  

 

Piotr Żurowski 

Partner 

Tel. : +48 22 528 10 13 

Fax:  +48 22 528 11 59 

pzurowski@kpmg.pl 

 

 

 

KPMG Offices 
 

Warszawa 

ul. Inflancka 4A 

00-189 Warszawa 

Tel. :  +48 22 528 11 00 

Fax: +48 22 528 10 09 

kpmg@kpmg.pl 

 

 

Kraków 

al. Armii Krajowej 18 

30-150 Kraków 

Tel. :  +48 12 424 94 00 

Fax: +48 12 424 94 01 

krakow@kpmg.pl 

 

 

Poznań 

ul. Roosevelta 18 

60-829 Poznań 

Tel. :  +48 61 845 46 00 

Fax: +48 61 845 46 01 
poznan@kpmg.pl 

Wrocław 

ul. Bema 2 

50-265 Wrocław 

Tel. :  +48 71 370 49 00 

Fax: +48 71 370 49 01 

wroclaw@kpmg.pl 

 

 

Gdańsk 

al. Zwycięstwa 13a 

80-219 Gdańsk 

Tel. :  +48 58 772 95 00  

Fax: +48 58 772 95 01 

gdansk@kpmg.pl 

 

 

Katowice 

ul. Francuska 34 

40-028 Katowice 

Tel. :  +48 32 778 88 00 

Fax: +48 32 778 88 10 

katowice@kpmg.pl 
 

Łódź  

al. Piłsudskiego 22 

90-051 Łódź 

Tel.:   +48 42 232 77 00 

Fax: +48 42 232 77 01 

lodz@kpmg.pl 
 

 

 In order to simplify the process of knowledge sharing  
we have prepared a new innovative subscription system.  

If you would like to receive other information from KPMG 
in Poland directly to your email we encourage you to 

register on our website: kpmg.com/pl/subscriptions 

 

mailto:tgrunwald@kpmg.pl
mailto:tbeldyga@kpmg.pl
http://www.kpmg.com/PL/en/Pages/Subscriptions.aspx

