
 

INFORMATION NOTE 
 

A  N E W  R E Q U I R E M E N T  F O R  V A T  T A X A B L E  
P E R S O N S  U S I N G  S O F T W A R E  P R O G R A M S  O R  

C A S H  S Y S T E M S  T O  R E C O R D  T H E I R  C U S T O M E R ’ S  
P A Y M E N T S  

 

 

Certain software programs or electronic systems 

make it possible to dissimulate cash receipts by 

removing receipts from the accounting records and 

recreating till receipts.  

To reinforce the fight against VAT fraud linked to the 

use of such software programs, Article 38 of the 

Draft of Finance Bill for 2016 announced a new 

compliance requirement.  

Any VAT taxable persons recording their customers’ 

payments through an accounting or management 

software or a cash system should use a certified 
secure software or system.  

This requirement would take effect as from 1st 
January 2018 and concerned all companies 
which use management software or a cash 
system in order to record their customer’s 
payments. 

S U M M A R Y  

Since from the law relating to the fight against tax 

fraud, most cash software publishers propose 

upgrades aimed at eliminating the fraudulent 

functions or at limiting their permissiveness.  

However, according to the French government, 

several users have not installed such upgrades, 

allowing this kind of fraud to keep on growing.  

In such context, the French Government intends to 

add an additional compliance burden to any VAT 

taxable persons. They need to demonstrate, via a 

certificate, that their software and cash desk do not 

allow VAT fraud. 

 

K E Y  F O C A L  P O I N T S  

Pursuant to the Draft of Finance Bill for 2016, any 
VAT taxable person who records its customers’ 
payments using an accounting or management 
software or a cash system would therefore have 

to use a software or system that satisfies conditions 

of inalterability, security, data retention and storage, 

evidenced either by a certificate issued by an 

accredited third party or by a formal statement 

issued by the software publisher. 

In the absence of such evidence, the taxable 

person would be exposed to a fine of €5,000 per 

software or cash system for which there is no such 

certificate or formal statement.  

In addition, the taxable person would be required to 

change the situation within 60 days as from the 

official report recording the failure.  

If the situation is remedied within 30 of the delivery 

or receipt of the official report, the fine would not be 

applied. On the other hand, if no evidence of 

compliance is produced within 60 days, a new 

€5,000 fine would apply in addition to the previous 

one.    

O U R  R E C O M M E N D A T I O N S  

In order to give time to taxable persons to take into 

account these new provisions and being their 

systems in line with this anti-fraud measure, this 

new requirement would not apply until 1st January 

2018. 

Even if VAT taxable persons have time in order to 

fulfill such new requirement, we highly recommend 

that operators recording their customers’ payments 
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through an accounting or management software or a 

cash system in order to contact a third party certifier 

in order to obtain such certificate and thus avoid to 

be exposed to a fine, which could be important since 

the penalty should be applied for each software and 

potentially several time if no action has been 

undertaken.  

All companies using such software programs or cash 

systems in order to record their customer’s payments 

must obtain the certificate from a third party certifier 

even if they upgrade their systems in order to 

eliminate the fraudulent functions.  

As a second step, as long as both the French 

Government and the French Tax Administration 

implement several measures in order to fight again 

VAT and more generally tax fraud, it might be 

appropriate to implement an anti-fraud VAT process 

in order to establish, in case of a tax audit, that the 

company has secured as much as possible its 

internal anti-fraud processes. Such internal 

processes aim at avoid a tax reassessment by the 

reversal of the burden of proof. 

Moreover, it should be based on an operational 

action plan specifying the internal processes applied 

to identify potential risks (for the past) and secure 

day-to-day practices (for the future). 

So as to limit the number of different internal 

documentations, and since such work should be 

carried out to secure VAT treatments of some 

operations, the documentation could be incorporated 

into the documentation establishing the reliable audit 

trail for invoicing purposes as well as the 

documentation regarding anti-fraud processes linked 

to intra-EU operations. 

O U R  A S S I S T A N C E  

Fidal’s lawyers are at your disposal for any 

assistance you may need, in order to discuss with 

the publishers of software in order to determine the 

form and the content of the certificate which should 

be required.  

Fidal’s lawyers are also at your disposal for any 

assistance you may need in reviewing your internal 

processes implemented in your company to limit 

the risk of participating in a VAT fraud scheme.   
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