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Audit Law 22/2015 of  20 July 2015, (hereinafter, LAC) was published in 
Spain's Official State Gazette (B.O.E.) on 21 July 2015. This Law includes a 
relevant modification that affects the tax treatment of intangible assets. 
 
As a starting point, we would recall that a distinction has traditionally been 
drawn between intangible assets with a defined useful life (e.g. patents) and 
those with an undefined useful life (e.g. goodwill).    
 
From an accounting perspective, the LAC has amended Article 39.4 of the 
Commercial Code for financial statements corresponding to annual periods 
starting as of 1 January 2016. This modification relates to intangible assets, 
specifically to goodwill, and introduces two important concepts:   
 
- Intangible assets recognized in the accounts will fall into a single 

category: intangible assets with a defined useful life. However, a new 
subcategory is created, “intangible assets whose useful life cannot 
be reliably estimated”, these will be amortized in 10 years, unless a 
different period is provided for in another law. 

 
- Goodwill may be included as an asset when it is acquired in “onerous 

basis” (i.e. pay for it) and, in principle, will be amortized in 10 years. 
 

 
This amendment has tax implications for articles 12 and 13 of Corporate 
Income Tax Law 27/2014. 

 
Article 12(2) is now worded as follows: “Intangible assets will be amortized 
having regard to their useful life. When the useful life cannot be reliably 
estimated reliably, amortization will be deductible up to a maximum annual 
limit of the twentieth part of its value. 
 
Goodwill amortization will be deductible up to a maximum annual limit of the 
twentieth of its value”. 

 
Therefore, as with any other intangible asset the useful life of which 
cannot be reliably estimated, goodwill may be amortized subject to an 
annual limit of 5%.  
 

 

Audit Law 22/2015 of 
20 July 2015 

http://boe.es/boe/dias/2015/07/21/pdfs/BOE-A-2015-8147.pdf
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Consequently, it is eliminated the Article 13(3), regarding the deductibility in 
20 years of the undefined life intangible asset’s acquisition price, including the 
goodwill, by way of a value tax adjustment that did not require its accounting 
register.    
 
Hence, the new tax regime for these intangible assets, the amortization 
expense must be recognized for accounting purposes in order to be tax 
deductible.  

 
The difference between the accounting percentage (in principle, 10%), and 
the tax percentage (5%) will call for adjustments to the Corporate Income 
Tax base.  
 
This new tax regime will enter into force for tax years starting from 
January 1st, 2016.  
 
For any question that may arise in this connection, please contact; 
 
 
Alberto Estrelles  
Partner 
Madrid 
Tel. +34 91 456 34 00 
aestrelles@kpmg.es 

 

Juan Ignacio Marron 
Partner 
Madrid 
Tel. +34 91 456 34 00 
jmarron@kpmg.es 
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In light of your relationship with certain professionals of KPMG Asesores S.L., KPMG Abogados S.L., KPMG 
Auditores S.L. and/or KPMG S.A. (hereinafter "KPMG") we are pleased to provide you with certain information 
regarding the processing of your personal data ("data"), in compliance with Organic Law 15/1999 of 13 December 
1999 on Personal Data Protection ("LOPD") and its implementing regulations, as well as Law 34/2002 of 11 July 
2002 on Information Society Services and Electronic Commerce ("LSSI").  

1. Data collection and end purpose 

The data that you have provided or that we may obtain in the future will be included in data processing files owned 
by KPMG, with registered office at Paseo de la Castellana, 95, 28046 Madrid, to maintain, further or control our 
professional relations.  

2. Other data processing purposes and communication to third parties 

Additionally, unless you have advised us otherwise as indicated in section 4 below within 40 days from the date of 
issuing this communication, the data will be processed: (i) to send commercial information and communications 
on KPMG's services, activities, publications, social and professional meetings and events, as well as greetings, by 
any means, including email and other equivalent electronic communications; and (ii) for communication to other 
Spanish firms affiliated with KPMG International (KPMG in Spain) and other firms affiliated with KPMG 
International (hereinafter "KPMGI"), so that those firms may send you, by any means, including email or other 
equivalent means of electronic communication, commercial information and communications on their services, 
activities, publications, social and professional meetings and events, as well as greetings.  

The KPMGI firms are located in Spain and abroad (in EU member states, as well as third countries that might not 
offer data protection comparable to that in Spain). These entities are listed on the following website, where you 
can obtain more detailed information thereon: www.kpmg.es 

3. Personal data retention  

Your data will be stored in our files for the duration of our professional relationship and for the legal or contractual 
periods stipulated for the exercise of any action by you or KPMG. In any case, upon termination of our relationship 
your data will be duly blocked, as set forth in the LOPD. 

Notwithstanding the foregoing, after our relationship has ended we may continue to use your data for commercial 
purposes, strictly according to the terms and conditions indicated in the above section, until such time as you may 
revoke your consent, if this were the case.  

4. Exercising your rights 

In relation to any of the firms of KPMG in Spain, to exercise: (i) rights of access, rectification and erasure of the 
data, (ii) the right to object to any of the data processing indicated in sections 1 and 2 above, and (iii) the right to 
revoke any of the consents granted; you may contact the Office of General Counsel of KPMG, at Paseo de la 
Castellana, 95, 28046 Madrid by post or by sending an email to the following address: derechosarco@kpmg.es 
indicating in both cases your name and surname(s) and specifying the right you wish to exercise.  

Should you wish to object to the data processing requested in sections 1 and 2 above, please send an email to 
derechosarco@kpmg.es, indicating:  

i) Your name and surname(s) and the text "I DO NOT CONSENT to the processing of my personal data for any 
purpose".  

ii) Your name and surname(s) and the text "I DO NOT CONSENT to the processing of my personal data for the 
sending of commercial information and communications, by any means, on services, activities, publications, social 
and professional events of KPMG".  

iii) Your name and surname(s) and the text "I DO NOT CONSENT to the processing of my personal data for the 
benefit of KPMGI firms for the purposes communicated".  

Finally, we are pleased to inform you that there is a Data Protection Working Group in KPMG, which you may 
freely contact regarding any doubts, consultations or suggestions that might arise in relation to the processing of 
your data, via the following address, indicating your name and surname(s): derechosarco@kpmg.es. 
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