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KPMG observation
The Base Erosion and Profit Shifting (BEPS) initiative does not directly affect 

Brazil even though some requirements, such as the Country-by-Country Report, 
may encourage Brazil to adopt the Organisation for Economic Co-operation and 

Development (OECD) Guidelines in the future. Obstacles to be overcome include the 
lack of a public database on Brazilian comparables. The OECD´s paper named Transfer 

Pricing Comparability Data and Developing Countries recognizes that this is one of the 
issues faced by developing countries and comments on the possibility of adopting the so 

called ‘sixty method’. Recently, Law 12715/12 introduced the mandatory adoption of public 
quotation for companies dealing with commodities. 

Brazilian rules apply to transactions with related parties and also with companies located in 
low-tax and other ‘privileged’ listed jurisdictions. Despite the rigidity of law, the provisions are 

in some respects flexible, for instance, allowing the taxpayer to change the method on a yearly 
basis with no justification or economic reasons. 

Brazil

Basic information 
Tax authority name
Receita Federal do Brasil.

Citation for transfer pricing rules 
Law n. 9.430/96 and IN SRF 243/02, Law 
n. 12.715/12, Law n. 12.766/12 and IN 
RFB 1.312/12.

Effective date of transfer pricing 
rules
January 2007.

What is the relationship threshold 
for transfer pricing rules to apply 
between parties?
Companies are deemed to be related 
when they are under common control 
or one of them is located in a low- tax 
jurisdiction or privileged tax regime.

What is the statute of limitations 
on assessment of transfer pricing 
adjustments?
Five years as of the tax return filing date.

Transfer pricing 
disclosure overview
Are disclosures related to transfer 
pricing required to be prepared or 
submitted to the revenue authority 
on an annual basis (e.g. with the tax 
return)?
Yes.

What types of transfer pricing 
information must be disclosed?
A summary of related party transactions 
and transfer pricing calculations must 
be disclosed in the annual tax return. 
This includes identification of the 
related parties, the amount involved per 
transaction (goods, services and rights), 
and if any, the methodologies used for 
testing and the adjustments made.

What are the consequences 
of failure to prepare or submit 
disclosures?
There are no specific penalties for not 
preparing or submitting transfer 

pricing information within the tax 
return. However, the submission of the 
complete tax return is mandatory and the 
penalty is applied for not presenting it.

Transfer pricing study 
overview
Is preparation of a transfer pricing 
study required – i.e. can the 
taxpayer be penalized for mere 
failure to prepare a study?
No preparation of a transfer pricing study 
is required. In general terms, taxpayer 
must prepare the cost and price analyses 
in order to show that the margins set by 
law are met.

Other than complying with a 
requirement per the previous 
question, describe the benefits, if 
any, of preparing and maintaining a 
transfer pricing study? 
Not applicable.
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To satisfy the requirement and/or 
obtain the benefits, are there any 
requirements on when the transfer
pricing study must be prepared an
submitted?
Not applicable.

When a transfer pricing study is 
prepared, should its content follow
Chapter V of the OECD Guidelines?
Not applicable.

Does the tax authority require an 
advisor/tax practitioner to have 
specific designation in order to 
prepare or submit a transfer pricin
study?
No. 

Transfer pricing method
Are transfer pricing methods 
outlined in Chapter II of the OECD 
Guidelines acceptable?
No. Although the ratios used are similar, 
(i.e. Comparable Uncontrolled Price 
(CUP) method resale price, and cost 
plus) their application often deviates fro
the OECD Guidelines because some 
methods require the application of a fixe
margin, as set out by law.

Is there a priority among the 
acceptable methods?
No.

If there is no priority of methods, is
there a “best method” rule?
No.

Transfer pricing audit 
and penalties
When the tax authority requests 
a taxpayer’s transfer pricing 
documentation, how long does 
the taxpayer have to submit its 
documentation?
Within 20 days of request, after which a
extension may be negotiated with the ta
authority, depending on the complexity 
of documentation required. 

 
d 

 

g 

s

m 

d 

 

n 
x 

If an adjustment is proposed by the 
tax authority, are dispute resolution
options available to the taxpayer 
outside of competent authority?
Tax court and administrative disputes. 

If an adjustment is sustained, can 
penalties be assessed? If so, what 
rates are applied and under what 
conditions?
 No specific penalties for not presenting 
the transfer pricing documentation. 
General tax penalty is applied on 
corporate tax due. 

To what extent are transfer pricing 
penalties enforced?
Only when the adjustment made by tax 
authority triggers corporate tax.

What defences are available with 
respect to penalties? 
The following defenses are available:

•	 adjustment miscalculated by the tax 
authority

•	 misinterpretation of law or facts by 
the tax authority.

What trends are being observed 
currently? 
Given the recent changes the tax 
authorities will be focusing the audits on 
commodities traders.

Special considerations
Are secret comparables used by tax
authorities?
Yes, in a few cases. 

Is there a preference, or 
requirement, by the tax authorities 
for local comparables in a 
benchmarking set?
No. Public comparables are not available 
in Brazil. Fixed margins/safe harbors are 
used; therefore comparables are not 
really relevant. 

 

 

Do tax authorities have 
requirements or preferences 
regarding databases for 
comparables?
No.

What level of interaction do tax 
authorities have with customs 
authorities?
Low.

Are management fees deductible?
Yes. 

Are management fees subject to 
withholding?
Yes.

Are year-end transfer pricing 
adjustments permitted? 
Year-end adjustments are not regulated. 
In some cases, debit/credit notes may 
be issued to adjust import / export 
prices. Impacts on indirect taxes and 
deductibility for corporate tax purposes 
should be analyzed on a case-by-case 
basis.

Other unique attributes?
The rules allow for some flexibility on 
the application of methods and in the 
ability to change the method used 
on a yearly basis. Safe harbors and 
materiality thresholds are available only 
for exporters. 

Other recent 
developments
•	 Changes to transfer pricing rules 

were introduced by Law 12.715/12 
and Law 12.766/12, which are 
effective beginning in 2013 or, at the 
taxpayers election, for transactions 
entered into as of 1 January 2012. 
The most important changes are: the 
statutory margins required to apply 
the resale price method are defined 
according the taxpayers sector and 
vary between 20 to 40 percent 

•	 inbound and outbound transactions 
with commodities are to be tested 
in accordance with specific methods 
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based on price quotation as 
recognized on an international future
and commodities exchange and 
international organizations 

•	 loan agreements are included in the 
scope of transfer pricing, being the 
interests deductible for corporate taxe
purposes only up to an amount not 
exceeding: 

i) for loans in United States dollars 
(USD) at fixed rates, the market 
rate of the sovereign bonds issue
by the Brazilian government on 
the external market, indexed in 
USD 

ii)  for loans in Brazilian real (BRL) 
at fixed rates, the market rate of 
the sovereign bonds issued by 
the Brazilian government on the 
external market, indexed in BRL 

iii) for all other loans the rate is the 
six-month London Interbank 
Offered Rate (LIBOR). 

iv) minimum 2.5 percent spread 
must be added to the interest rat
by Brazilian lenders as financial 
income; the Brazilian borrower 
shall recognize maximum 3.5 
percent as spread to be added to 
the interest rate (MF Ordinance 
427/13). 

•	 for exporters, to be eligible for the 
safe harbor, the annual net pre-tax 
profits on exports to a related party 
must be at least 10 percent (the 
3-year average may be required 
depending on the fiscal year). This 
relief will only be available when 
the export net revenue with related 
parties does not exceed 20 percent 
of the total export net revenue durin
the period. 
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Tax treaty/double tax 
resolution
What is the extent of the double tax 
treaty network?
Extensive. 

If extensive, is the competent 
authority effective in obtaining 
double tax relief?
No experience.

When may a taxpayer submit an 
adjustment to competent authority?
No formal rules exist in this area.

May a taxpayer go to competent 
authority before paying tax?
No formal rules exist in this area.

Advance pricing 
agreements
What Advance Pricing Agreement 
(APA) options are available, if any?
None.

Is there a filing fee for APAs?
Not applicable.

Does the tax authority publish APA 
data either in the form of an annual 
report or through the disclosure of 
data in public forums?
Not applicable.

Please provide some information 
on how successful the APA program 
is and whether there are any known 
difficulties?
Not applicable.

Language
In which language or languages can 
documentation be filed?
Portuguese.

KPMG in Brazil

Eliete Ribeiro 
Tel: +55 11 21833288 
Email: eribeiro@kpmg.com.br

Edson Costa 
Tel: +55 11 31385313 
Email: edsoncosta@kpmg.com.br

Henrique Conti 
Tel: +55 11 21833278 
Email: hconti@kpmg.com.br

Evandro Tiba 
Tel: +55 11 21831824 
Email: etiba@kpmg.com.br

As email addresses and phone numbers 
change frequently, please email us at 
transferpricing@kpmg.com if you are unable to 
contact us via the information noted above.
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