
Substance
in a post-
BEPS world
Conference

November 7th, 2017



5pm Welcome & Introduction
Georges Bock, Partner, Head of Tax | KPMG Luxembourg

5:05pm Latest EU & BEPS developments, Luxembourg perspective 
Flora Castellani, Executive Director | KPMG Luxembourg
Sophie Boulanger, Associate Partner | KPMG Luxembourg
Louis Thomas, Partner | KPMG Luxembourg
Christophe Diricks, Partner | KPMG Luxembourg

5:35pm Substance from foreign perspectives - Panel discussion 
Franz Prinz zu Hohenlohe, Partner | KPMG Munich
Ricardo Lopez Rubio, Director | KPMG Madrid
Simon Hart, Senior Manager | KPMG London
Maud Meotti, Senior Manager | Fidal France

6:20pm Closing and Q&A

Agenda



BEPS & EU developments
Luxembourg perspective



General developments
Flora Castellani 
KPMG Luxembourg
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Substance in a post-BEPS world 

Which definition? 



What are the key pillars?



2. 3. 
operational purpose

1. 
economic
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The purpose test – main concept 

One of the principalMain / one of the mainExclusive

Abuse of law 

(§6 StAnpG)

GAAR 

(PSD/ATAD)

PPT 

(BEPS)

Which purpose? 
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The purpose test – treaty access 

ParentCo
(state T)

Company R
(state R)

Companies 
(various 
states)

Loans / Licenses

Companies
(various 
states) Tax treaties with State R
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What is the timeline? 

2016 
GAAR 
PSD

2017 
Transfer 
Pricing

2019/2020?
PPT

2019 
GAAR 
ATAD

Watch-out 
implementation 

by local tax 
authorities!



Impact on MNEs
Louis Thomas 
KPMG Luxembourg



12© 2017 KPMG Luxembourg, Société coopérative, a Luxembourg entity and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative 
(“KPMG International”), a Swiss entity. All rights reserved.

Application of the GAAR (PSD) in Luxembourg

LuxCo

Dividend 
exemption in 
Luxembourg?

Subsidiaries
Malta / Cyprus

Subsidiaries
Non EU

Co
Gibraltar

LuxCo

Withholding tax 
exemption on 
dividends from 
Luxembourg?

Co
Non EU
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Holding companies 

The lessons 
from the ECJ 
& the foreign 
experience



Focus on transfer pricing
Sophie Boulanger 
KPMG Luxembourg
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Transposition of the new OECD guidelines in 
Luxembourg

Guidance on the application of the “arm’s 
length” principle to cross-border transactions 

between associated enterprises

…. in line with BEPS Actions 8-10 
and Action 13 recommendations
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Economic and operational substance

Which amount of share capital?

How many employees?

How many resident board members?

Illustration - Circular LITL 56/1 – 56bis/1  of 27 December 2016



Impact on Alternative 
Investment industry
Christophe Diricks 
KPMG Luxembourg
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Our last substance survey…

33 
«thank you 

for the call !»

34 
AIFs

11 
Private 

equity funds

c.3000
Luxcos

49 
questions 

50% 
of the 10 biggest 

PE /RE funds 

516 897 
Professional 
worldwide

402
in Luxembourg

11 
Real estate 

funds



19

Document Classification: KPMG Confidential

© 2017 KPMG Luxembourg, Société coopérative, a Luxembourg entity and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative (“KPMG International”), a Swiss 
entity. All rights reserved.

10% of the AIF 50%

plan to hire staff in 
the coming 6 

months
– Accountants
– Risk officers

– Tax & Legal profile

are currently relocating 

decision makers 
in Luxembourg

... discloses some trends such as... 

95%
Declare to need guidelines 

in term of substance

2/3 of the
AIF have AIFMs
out of which

3/4 are
in Luxembourg



Foreign perspective 
Panel discussion
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Panel discussion

Simon Hart

Senior Manager, KPMG 
London

Simon.Hart@KPMG.co.uk

Director, KPMG Madrid

Franz Prinz zu 
Hohenlohe

Partner, KPMG Munich
FranzHohenlohe@kpmg.com

Senior Manager, Fidal France

rlopezr@kpmg.es Maud.Meotti@fidal.com

Ricardo Lopez Rubio Maud Meotti

mailto:Simon.Hart@KPMG.co.uk
mailto:FranzHohenlohe@kpmg.com
mailto:rlopezr@kpmg.es
mailto:Maud.Meotti@fidal.com


Q and A
& Closing Remarks
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Louis Thomas
Partner
T. +352 22 51 51 5527
E.louis.thomas@kpmg.lu

Sophie Boulanger
Associate Partner
T. +352 22 51 51 5423
E.sophie.boulanger@kpmg.lu

Georges Bock
Partner, Head of Tax
T. +352 22 51 51 5522
E.georges.bock@kpmg.lu

Christophe Diricks
Partner
T. +352 22 51 51 51111
E.Christophe.diricks@kpmg.lu

Flora Castellani
Executive Director
T. +352 22 51 51 5353
E.flora.castellani@kpmg.lu

Contact us



The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual or 
entity. Although we endeavour to provide accurate and timely information, there can be no guarantee that such information is accurate 
as of the date it is received or that it will continue to be accurate in the future. No one should act on such information without 
appropriate professional advice after a thorough examination of the particular situation.
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